
ROUTT COUNTY BOARD OF ADJUSTMENT 

AGENDA 
 

April 10, 2017 
  

The matter coming before the Routt County Board of Adjustment on Monday, 
April 10, 2017, at 6:00 p.m. in the Historic Routt County Courthouse Hearing 
Room Street, 522 Lincoln Ave., Steamboat Springs, is as follows: 
  
  
1. APPELLANT: Nicholson Variance (Tabled from March 3, 2017) 
 ACTIVITY #: PL-17-107 
 REQUEST: Setback variance to build an addition and garage 
 LOCATION: 

  
Located west of C.R. 129 on the east side of Venus 
Place 

  
  

2. Annual Board of Adjustment Training 
   
   
3. Worksession to Discuss Variances for Existing 

Structures. 
   
   
   

    ADMINISTRATIVE REPORT 
 



Nicholson 

Variance

ACTIVITY #: PL-17-107 
BOARD OF ADJUSTMENT 
HEARING DATE: 

April 10, 2017 at 6:00 pm 

PETITIONER: Deyne and Rebecca Nicholson 
PETITION: Setback variance to build an addition and garage 
LEGAL: Lot 374, Steamboat Lake, Filing 2 
LOCATION: Located west of C.R. 129 on the east side of Venus 

Place 
ZONE DISTRICT: Mountain Residential Estates (MRE) 
AREA OF PARCEL: 4.89 acres 
PROPOSED SETBACK 
VARIANCE: 

Required: 50’ from property lines 
Proposed: 25’ from west property line 

STAFF CONTACT: Chris Brookshire, cbrookshire@co.routt.co.us 
ATTACHMENTS: • Narrative

• Site Plan
• Floor Plan
• Elevations
• Area and Zone Map
• Pictures

History: 

The plat for Steamboat Lake, Filing No. 2 was recorded on December 10, 1971. Lot 374 
is located at the intersection of CR 129 and Beaver Canyon Drive. Venus Place borders 
the lot on the west. 

This lot was originally zoned Commercial as were other lots in close proximity.  Over 
time property owners have requested changes to the commercial zoning and this lot 
was rezoned to Mountain Residential Estates in 2006. The Steamboat Lake Water and 
Sanitation District notified Routt County during the zone change application review that 
water and sewer utilities were located along Beaver Canyon Drive and could be 
accessed by Lot 374. 
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Site Description: 

There is a single-family residence, which was constructed in 2007 on the southern 
portion of the lot.  The residence is sited on flat area and accesses from Venus Place. 
There is a drainage on the east side of the lot next to CR 129 and the land from the 
residence travels steeply down toward this drainage.  The area to the north also travels 
down in elevation from the residence, but is not as steep. The property is covered in a 
mixture of aspen and brush. 

There was a considerable amount of snow on the property when staff visited the site 
and the ground could not be seen due to the snow and snow storage. 

Project Description: 

The owner wants to construct a garage and an addition on the west side of the existing 
residence. It will be attached and have a 3-bay garage. The addition will contain a living 
area with an office, storage closet, half-bath and mudroom. 

The garage and the addition is 77’8” x 32’ with the garage being 32’ x 37’10 ½”. The 
height of the addition will be approximately 24 feet. (See attached plans) 

Staff Comments: 

Steamboat Lake Filing 2 consists of a mixture of MRE and LDR zoning. MRE zoning 
requires 50’ setback from all property lines and LDR is 15’ from front and rear property 
lines and 10’ from sides. 

MRE zoning was approved for many of the lots in the area after the original Filing 2 was 
developed.  This was in part due to lack of water and sewer service to some of the lots.  
Lots were re-platted into 5-acre parcels which allows the development of septic systems 
and the owners then drill for water.  The application of MRE zoning was applied to these 
lots which requires a minimum of five acres. 

The rezone on Lot 374 was different than other replats and zone amendments to this 
area because it was originally zoned Commercial and according to a letter in file from 
the Steamboat Lake Metro District had access to water and sewer along the road to the 
north of the lot, therefore it would not need the 5 acres to construct a septic system. The 
request of MRE zoning was from a previous land owner. 

Applicable Regulations – Routt County Zoning Resolution 
3.4.6 The Board of Adjustment may authorize, upon application in specific cases, a 

variance to the strict application of the terms of the Routt County Zoning 
Regulations relating to setback restrictions. The Board may grant such variance 
only if all of the following conditions are found to exist: 
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 3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and 
unreasonable hardship will be imposed on the property owner if the provisions 
of this Resolution are strictly enforced. 

Petitioner Comments:  Unreasonable hardship would be imposed if the garage and 
addition is forced to be built on the east or north side of the existing home and further 
down the hill from Venus Place. Due to the steep grade the addition could no longer be an 
attached structure on the east or north side. The need of our growing family for more 
space would be compromised, as the closet, bathroom, mudroom and office space would 
have to be omitted.  If the structure is detached and forced further down the slope the 
family will have to walk up and down the slope to the garage.  Rebecca has a serious 
ankle injury from a car accident two years ago and is uncomfortable with the idea of a 
steep walk to the garage in what are often snowy and icy conditions.  Furthermore, we feel 
that emergency access and turnaround would be jeopardized by a greater distance to the 
structure and a much steeper driveway. Finally, the cost of relocating the structure would 
be so expensive that we would likely be unable to complete the project.   

Staff Comments:  Board of Adjustment review must be completed per Section 3.4.6 
of the Routt County Zoning Regulations as regulated by Colorado State Statutes. 
The Board cannot consider personal or monitory hardship as part of their review. 
The Board must consider that the difficulty or hardship is based on a peticular 
circumstance associated with the property. Practical difficulties or unnecessary 
hardship do not include conditions personal to the owner of the land but require 
review under special conditions unique to the property.  
The property has a small buildable area because of the steepness of the lot. The 
land west of the residence is the most practical site due to the location in 
relationship to the residence and minimal elevation changes.  There will be less 
disturbance to the lot with regard to grading and excavation with minimal cut and 
fill and there will be no new disturbance to change the existing driveway to access 
the property. 
The practical difficulty or hardship would be, that without the variance, the owners 
would have to build on slopes that could be considerated a ‘no’build’ area’ under 
current regulations due to the steep grades. 
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of 

the regulations from which a variance is requested, or created subsequently 
through no fault of the appellant. 

Petitioner Comments:   Circumstances creating the hardship were in existence at the time 
the variance was requested. The topography of the lot existed at the time of creation of 
the lot. 
Staff Comments: Steamboat Lake Filing 2 was created in 1971. There was no county 
review associated with zoning and subdivision regulations. Review of topography, 
access, and buildability, etc., was never completed for this subdivision. The 
property, even though large in size, has very steep slopes limiting the buildable area 
to the southwestern portion of the lot. 
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3.4.6.A.3 That the property for which a variance is requested possesses exceptional 
narrowness, shallowness, shape or topography or other extraordinary and 
exceptional situation or condition which does not occur generally in other 
property in the same Zone District. 

Petitioner Comments:  Although the lot is 4.89 acres, the naturally available building 
envelope is quite small. The shape is an elongated rectangle. A seasonal stream runs 
along the north and east property lines. The entire northern third of the property is low and 
extremely wet in the spring season. Flooding would be a constant problem in this area. 
The eastern half of the property is steep to very steep (25 to 35% grade) and building in 
this area would be prohibitively expensive and would require a height variance. In the 
southwest corner of the property a natural bench occurs. This is clearly the ideal spot for a 
structure on this property, however, the 50’ setbacks greatly reduce this prime building 
spot. There is a property in the neighborhood which is zoned MRE and has similar 
topography. This property likely received a variance as the structure encroaches the 50’ 
setback significantly.    

Staff Comments:  Staff completed a site visit on February 13, 2017. Due to the time 
of year and the amount of the snow it was difficult to complete a thorough review of 
the site, but it was clear that the land to the east of the residence falls sharply down 
and away from the residence. Staff could not see the topography of the area south 
of the residence due to snow storage, but according to the petitioner this area is 
also steep and the driveway and  parking area had to be filled so that the driveway 
was not too steep.  The land to the north of the residence is not as steep, but the 
land falls away from the residence downward to the Beaver Canyon Drive. There is a 
lift station and associated infastructure for the Steamboat Lake Water and 
Sanitation District located on the north side of the residence and this area should 
not be disturbed.  The area north of the house is not mapped for any waterways, but 
the applicant has explained that due to the topography being lower in elevation from 
the Steamboat Lake Subdivision lots to the west, water drainage is from snow and 
stormwater drainage along the road and along the north side of Lot 374.    
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the 

adjacent properties, nor curtail desirable light, air and open space in the 
neighborhood, nor change the character of the neighborhood. 

Petitioner Comments: This variance would not diminish the value, use or enjoyment of the 
adjacent properties, nor would it curtail desirable light, air or open space in the 
neighborhood. The proposed structure would be entirely in harmony with the character of 
the neighborhood.  The topography of the sight dictates where this addition should go. 
The profile from the street is low and obstructs no light or views for the neighboring 
properties. Of the other 19 properties on Venus Place, 17 have a front lot setback of 15’. If 
our 20’ setback is granted our structure will in no way look out of place. However, any 
alternate location for this structure would require a massive visible landscape scar, 
extensive tree removal and a very tall, obtrusive structure that would require a height 
variance. If the variance is granted no regrading is required and no trees or vegetation will 
be removed.  It should be noted that the neighborhood HOA and Environmental Control 
Committee strongly recommend the approval of this proposal and will testify if required. 
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Staff Comments: This is an established subdivision with single-family residences a 
use by right. Adjacent property owners have been contacted and there has not been 
any comments from APO’s. The structure is 24’ tall and 77’8” long located along the 
east side of Venus Place and will be lower in elevation from Venus Place. The 
addition will be attached to the existing residence to maintain one unit instead of 
multiple buildings on the property. The parcels located to the south which access 
from Venus Place are not served by water and sewer, therefore these lots, at this 
time, would have to be replatted into 5-acre parcels, zoned MRE and setbacks would 
also be 50’ from property line.  If this were to happen, there would be the possibility 
of one more residence on Venus Place.  The property at the end of Venus Place has 
already been replatted and there is an existing residence on this property which 
does not have any view to Lot 374. 
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of 

this Resolution or the Routt County Master Plan. 
Petitioner Comments: This variance would be consistent with the intent of the Routt 
County Zoning Regulations and the Routt County Master Plan. As a building professional 
myself, I have great respect for the purpose and thoughtful application of the Zoning 
Regulations and Master Plan. It is in our best interest to respectfully comply with these 
guidelines, however, the special conditions outlined in this submittal have led us to seek 
your approval of this variance.    
Staff Comments:  Steamboat Lake Filing 2 is zoned for development of residences. 
The subdivision meets the Routt County Zoning Regulations and Master Plan. The 
Board of Adjustment needs to review this application to determine if this request 
meets these regulation and plans. 

STAFF RECOMMENDATION 
Staff recommends approving the variance as requested with conditions of approval, 
based on the findings of fact as listed above.   

Board of Adjustment Options: 

Approve the variance if the above noted tests are met. 

Approve conditionally if the above noted tests are met or can be met by the application 
of certain conditions, or if certain conditions are necessary to mitigate concerns. 

Table for specific reasons; e.g. more information, site review, etc. 

Deny the variance if it does not meet the criteria stated above or if the variance would 
create a health or safety hazard or would negatively impact public welfare.  

FINDINGS OF FACT that may be appropriate if the Variance is APPROVED: 
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1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution
are strictly enforced because without the variance the owner sould have to build on
slopes that could be considered a ‘no-build’ area under current regulations due to
the steep grades.

2. Circumstances creating the hardship were created subsequently through no fault of
the appellant because the present nonconformity was created in the early to mid
1970s.

3. The property for which a variance is requested possesses an extraordinary and
exceptional situation or condition which does not occur generally in other property
in the same Zone District in that the site has a physical constraint limiting the
building envelope.  This physical constraint is the small acreage size, the
narrowness of the parcel, steep slopes and waterbody issues.

4. The variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the
neighborhood, nor change the character of the neighborhood because the
configuration and size of the structure is generally in conformity with the adjacent
properties and neighborhood.

5. The variance is not directly contrary to the intent and purpose of this Resolution or
the Routt County Master Plan as there are no apparent conflicts with RCZR
standards or RCMP policies.

CONDITIONS that may be appropriate include the following: 
1. The building shall comply with all applicable requirements of the Routt County

Building Department.
2. If construction of the building does not commence within 1 year, this variance shall

be subject to another review with full submittal.  A 12 month extension may be
approved administratively without notice.

3. This approval is specific to the plans submitted in the application. Any change in
footprint, size, height or site location that increases the level on non-conformance
will be subject to a new application.  Minor variations that do not increase the level
of non-conformance can be approved administratively, without notice.

4. A certified survey of the location of the structure must be completed prior to the
issuance of a building permit.  If the applicant is in need of a foundation permit and
unable to provide a survey in a timely manner, the applicant may sign a letter of
responsibility stating that they will comply with the setback approved by the Board
of Adjustment.

5. Best Management Practices (BMP’s) shall be utilized during construction to prevent
erosion and drainage flow onto adjacent properties, drainage to the east of the
parcel and the county road right of way.

6. A Grading and Excavation Permit from the Routt County Road and Bridge
Department will be required if earth moving is greater thatn 300 cubic yards of cut
or fill.
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7. All exterior lighting will be downcast and opaquely shielded.
8. Revegetation of disturbed areas shall occur within one growing season with a seed

mix which avoids the use of aggressive grasses. See the Colorado State University
Extension Office for appropriate grass seed mixes.
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This map is for planning purposes only.
It was prepared from publicly available information.
Any other use or recompilation of the information
is the sole responsibility of the user.  This map
should not be used to establish legal title, boundary
lines, locations of improvements or utilities, 
or relied upon in any flight activity.  Routt County
expressly disclaims all liability regarding accuracy 
or completeness of this map.
Created by Routt County Planning Office, 11/2/2006
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