ROUTT COUNTY BOARD OF
EQUALIZATION HEARINGS
August 3, 2022
Hearing agendas are not able to be modified prior to the hearing date. If a preceding
hearing finishes within the time allotted, the subsequent hearing can begin ahead of
the scheduled start time if all parties are present and agree to the change of schedule.
All hearings are open to the public unless otherwise noted. All hearings will be held in the
Routt County Historic Courthouse - 522 Lincoln Avenue, Hearing Room, Steamboat
Springs - or otherwise noted. When attending remotely, please join 10 minutes before
the item to ensure you are present for the beginning of the item.

Join our meeting via our Zoom Link .
To join by telephone dial 1 -346 -248 -7799
Webinar ID: 830 6545 2581 Password: 650926

OVERVIEW OF HEARING PROCEDURES
The hearing officer, having been appointed by the Board of County Commissioners as
an independent referee, will conduct the hearing. No discussion of taxes will be allowed,
as the subject matter of the hearings are in relation to property valuation and/or
classification. The procedure for each hearing is as follows; the Assessor's Office will
present their evidence and the Petitioner will have the opportunity to ask questions, the

Petitioner will present their evidence and the Assessor's Office will have the
opportunity to ask questions, and the hearing office will have a chance to ask
questions addressed to both parties.
If property valuation is at issue : Value is determined as of June 30, 2020. State statute
and Routt County policy provide that value is determined based on market data during
a 24 -month period ending June 30, 2020. Statute does allow the Assessor to look back
in additional 6 month increments, up to 5 years, for unique properties, in order to obtain
sufficient comparable sales data. Neither Petitioner nor Assessor should discuss sales
that occurred after the June 30, 2020 effective appraisal date as they cannot be
considered relevant – unless the sold property was placed under contract prior to the
effective appraisal date.
The Assessment Date for all property is January 1 st of each year, so the property is valued
and classified as it existed on January 1 st as to its use and condition.
1.

1:00

P.M.

RULES OF PROCEDURE & SWEARING IN

2.

1:00

P.M.

R8169102, R8169105, & R8169108 CRAWFORD

The Assessment Date for all property is January 1 st of each year, so the property is valued
and classified as it existed on January 1 st as to its use and condition.
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R8169102, R8169105, & R8169108 CRAWFORD

Documents:
CBOE ASSESSOR REPORT_AG_2022_R8169102_R8169105_R8169108
CRAWFORD.PDF
R8169102 CRAWFORD.PDF
R8169105 CRAWFORD.PDF
R8169108 CRAWFORD.PDF
3.

1:30

P.M.

R0117700 POWELL

Documents:
CBOE ASSESSOR REPORT_CONTIGUOUS LAND_2022_R0117700
POWELL.PDF
R0117700 POWELL.PDF
4.

2:00

P.M.

R8163466 ECK/ IVARS MIKELSONS

Documents:
CBOE ASSESSOR REPORT_CONTIGUOUS LAND_2022_R8163466
MIKELSONS.PDF
R8163466 ECK FOR IVARS MIKELSONS.PDF
5.

2:30

P.M.

R6771102 HERBST

Documents:
CBOE ASSESSOR REPORT_CONTIGUOUS LAND_2022_R6771103
HERBST.PDF
R6771102 HERBST.PDF
6.

3:00

P.M.

R6816640 ERICKSON

Documents:
CBOE ASSESSOR REPORT_CONTIGUOUS LAND_2022_R6816640
ERICKSON.PDF
R6816640 ERICKSON.PDF
7.

3:30

P.M.

R8173038 CLARK

Documents:
CBOE ASSESSOR REPORT_CONTIGUOUS LAND_2022_R8173038
CLARK.PDF
R8173038 CLARK.PDF
8.

4:00

P.M.

MEETING ADJOURNED

All programs, services and activities of Routt County are operated in compliance with the
Americans with Disabilities Act. If you need a special accommodation as a result of a
disability, please call the Commissioners Office at (970) 879-0108 to assure that we can
meet your needs. Please notify us of your request as soon as possible prior to the
scheduled event. Routt County uses the Relay Colorado service. Dial 711 or TDD (970)
870-5444.
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meet your needs. Please notify us of your request as soon as possible prior to the
scheduled event. Routt County uses the Relay Colorado service. Dial 711 or TDD (970)
870-5444.
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ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: August 3, 2022 @ 1:00pm

Account#: R8169102, R8169105, R8169108

PIN#: 249200001, 249200004, 249100001

Owner of Record: Ronald W. Crawford
Legal Desc:

LOT 1 ARROWHEAD NORTH MDSE TOTAL: 5.02 AC
LOT 4 ARROWHEAD NORTH MDSE TOTAL: 5.04 AC
LOT 1 ARROWHEAD SOUTH MDSE TOTAL: 5.01 AC

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
Definition of Market Value: Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land
Appeal Summary: Petitioner is contesting the reclassification of the property from ‘AG’ to
‘Vacant’. The Petitioner’s appeal at the assessor-level was denied. The Subject properties were
inspected on November 7th, 2021 by Assessor’s staff and viewed on a regular/weekly basis from
Highway 131 for about two years prior to this date with no livestock grazing or evidence of
livestock grazing being observed at any time. A significant portion of the properties are visible
from Highway 131. Two are entirely grazing ground, the third (R8169105) is predominantly
grazing ground with about .34 acres (6.75%) that is able to and has been hayed (see Image 4,
below).
The Petitioner included with their Assessor level appeal a copy of a check from Randy Hunter
made out to the Petitioner for “hay & ag” dated August 25, 2021 (see Petitioner’s CBOE Appeal).
For the County Board of Equalization appeal, the Petitioner has included a copy of the same check.
No other information was provided.
Discussion: The Subject Properties are located in the South Valley just west/northwest of Highway
131 (see Image 1, and Image 2, below). The Subject Properties were reclassified from Ag to Vacant
for 2022 after physically viewing the properties on November 7, 2021. The properties were
physically inspected for evidence of livestock grazing. No evidence of livestock grazing (past or
present) was observed on any of the Subject Properties. Additionally, the Subject Properties were
not fenced. Furthermore, I have observed the Subject Properties during the grazing 2020 and 2021
grazing seasons on a regular basis from Highway 131 during my commute and I have not witnessed
any livestock on the subject properties.
Routt County Assessor’s Office – C.B.O.E. report
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The relevant statutory criteria and case law applied in determining whether the Subject Properties
meet the requirements of Agricultural Classification are as follows:
a) The conclusion of ranching is determined by Colorado Revised Statute’s definition of a ranch
in §39-1-102(13.5) and the Assessor’s Reference Library guidance.
"Ranch" means a parcel of land which is used for grazing livestock for the primary purpose of
obtaining a monetary profit. For the purposes of this subsection (13.5), "livestock" means
domestic animals which are used for food for human or animal consumption, breeding, draft,
or profit.
b) Actual Use – The relevant statutory criteria for land to continue to be classified as
Agricultural Land, per § 39-1-102(1.6)(a)(I), C.R.S., requires that “Such land must continue to
have actual agricultural use.” Conclusion of actual use is determined by:
The Court of Appeals case, West Ridge Group, L.L.C. v Montrose Cty. to satisfy the definition
of “actual agricultural use”.
• Petitioner introduced a grazing lease as evidence of cattle grazing on the land
• The Court affirmed that “the actual surface use of the land must be the focus of any
classification of agricultural land for property tax purposes”
• “Taxpayers have the burden of proof by a preponderance of the evidence to show any
qualifying uses of their land in support of their claims for agricultural classification”
And, Douglas Cty Bd of Equalization v. Edith Clarke and Douglas Cty Bd of Comm v.
Mission Viejo Business Properties, 921 P.2d 717 (Colo. 1996).
• “The plain meaning of the statute requires the taxpayer to prove that the land was actually
grazed unless (1) the reason land was not grazed related to a conservation practice; or (2) the
land is part of a larger functional agricultural unit on which grazing or conservation practices
have been occurring.” Page 718.
• “The statutes require that in order for land to be classified as a ranch, the land must be used
for grazing livestock. Furthermore, the plain meaning of the phrase “used for grazing” is that
livestock actually graze on the land.” Page 723.
• “There is no indication in the statutory text to indicate that the legislature intended to
broaden the meaning of the phrase “use for grazing” to include parcels that the taxpayer
intended to use for grazing, but did not.” Page 723.
This criteria was not met in 2020 and 2021, per November 7, 2021 physical inspection and multiple
viewings from highway 131 over the course of the 2020 and 2021 grazing seasons.
c) Contractual or By Permission - Per ARL Chapter 5, Volume 3 “There must be some
evidence in the form of a contractual agreement to lease the land for the primary purpose of
either the lessor or lessee to obtain a monetary profit by grazing livestock in order for the
land to qualify as agricultural.”
This criteria appears to have been met via the 2021 check from Randy Hunter for “Hay & Ag” and is
not disputed by the Assessor’s Office.
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d) Conclusion of Monetary Profit is determined by Boulder Cty Bd of Equalization v. M.D.C.
Construction Co., 830 P.2d 975 (Colo. 1992) to satisfy the “primary purpose of obtaining a
monetary profit” element. For land to be classified as agricultural, the land may be used by
the lessee or the lessor for the primary purpose of obtaining a monetary profit according to
the definition of a farm or ranch.
This criteria was not analyzed in light of no “actual use” taking place on the Subject Properties.
Judgement of the Criteria: Actual Use, one of the three criteria found in the statutory definition for
an otherwise vacant parcel receiving the Agricultural or “Ag” classification have not been met on the
Subject Parcels for 2020 and 2021. As such, the Subject Parcels do not meet the definition of a Ranch
(as defined above) and therefore do not meet the criteria for Agricultural Classification for tax year
2022.
Appraiser’s Conclusion & Recommendation: The Assessor’s Office recommendation is to deny
the petitioner’s appeal to reclassify the Subject Properties to “Ag” and maintain the current property
classification as “Vacant”.

Ryan Gelling
Appraiser
Routt County Assessor’s Office
License # AV.200002513
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Image 1: general location of Subject Properties.

Image 2: Subject Properties located off Highway 131.
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Image 3: Subject Property R8169102.

Image 4: Subject Property R8169105.
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Image 4: Subject Property R8169108.
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ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: July 27, 2022 @ 1:30pm

Account#: R0117700

PIN#: 160800082

Owner of Record:
Legal Desc:

LOT 82 STEAMBOAT LAKE SUBD FILING 2 TOTAL: 0.41 AC

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
Definition of Market Value: Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land
Appeal Summary: The subject parcel is a .41-acre vacant lot, adjacent to the Petitioner’s
residentially improved parcel. Petitioner is appealing the classification assigned to the Subject
property for Tax Year 2022 of Vacant Land. Petitioner is requesting the subject property be
reclassified as Residential. Petitioner states on their CBOE appeal form that the subject parcel,
which contains a gravel turn-around, meets the statutory definition of Residential Land as
containing an essential improvement to the adjacent residential lot.
The Petitioner’s appeal at the assessor-level was denied. The Subject property was inspected by
County Appraiser on July 29th, 2022 in response to the filed protest. The owner/Petitioner) was
present for this site inspection and was able to point out some aspects of the improvement and its
relationship to the residence that meet the definition of “essential” per the opinion of the Assessor’s
Office.
Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit A. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
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b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the Assessor’s Office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. short names. The Subject is not in identical ownership. As such, it does not
meet this requirement.
The Residential parcel is held as: POWELL, ROY & WENDY L. HOLDEN (JT)
The Subject parcel is held as: POWELL, WENDY & ROY (JT)
In the Colorado Court of Appeals case Lannie v. Bd. of Cty. Comm’rs 17CA1971, the Court
“conclude[ed] that, for purposes of the tax code, “common ownership” requires that the taxpayer(s)
for the two properties must be the same, and thus the parcels must have identical record titleholders.”
The second criteria of contiguous in the case of the subject parcel and the adjacent house parcel is
also straight forward as the two parcels touch along a common boundary line, so the criteria of
Continuity is clear and conclusive.
This leaves the third criteria of a related improvement essential to the house parcel – this criteria is
always a judgment call for the assessor’s office; this has not changed from the prior definition and the
new definition. It is something highly subjective, and should only be determined on a case-by-case
basis. The policy or standard established by the Routt County Assessor as it pertains to the vacantcontiguous parcels for the third criteria of a related improvement essential to the adjoining residence
is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access is a dysfunction, and thus the need
Routt County Assessor’s Office – C.B.O.E. report
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to control the parcel with the driveway is considered essential is one example. A
house or condo without adequate parking available is another; if the only room for a
garage or parking is across the alley on another lot, owning and using that second
parcel in that capacity solves a dysfunction of the house parcel and therefore would
be considered ‘essential’. A house without adequate yard space, and the vacant
parcel next door is developed into a functioning landscape to serve as the home’s
primary yard space can be looked at as solving an inadequacy of the house parcel
and its lack of an appropriate yard area.
The judgment is relative to the property, not the owner or their opinion of what they
feel is essential. Example: a house with a 3-car garage is certainly providing
adequate parking to a single-family residence. However, a particular owner with a
large RV, a ski boat and fishing dory may find this 3-car garage house and its
driveway is inadequate for his need or desire to house his recreational toys and feel
the need to have a secondary garage on a second lot, and consider that essential to
him owning a residence. The focus of these judgements is relative to the real estate,
not the owner. Thus the question in these cases to be answered is: Does the related
improvement solve (or mitigate) an inadequacy or dysfunction of the house parcel
(real estate)? The standard given by the statutory language is ‘essential’. A simple
dictionary meaning of that word is absolutely necessary; indispensable. The
Colorado Supreme Court referenced Merriam-Webster Dictionary in the Hogan case
that ‘essential’ means “of the upmost importance.” Black’s Law Dictionary (6th
edition) definition reads: “Indispensably necessary; important in the highest degree;
requisite. That which is required for the continued existence of a thing.” The R.C.
Assessor’s Office does not focus on the term of absolutely, but does very much look
at these cases and the improvements under the terms of “necessary or indispensable”
back to the use of the residentially improved parcel.”
Subject Property’s Applicability to the Res Land Definition
As to a related improvement located on the Subject property, the Assessor’s Office in its inspection
of the Subject found the following; the parcel has a gravel turn-around area just off the garage on
the residential parcel. It extends off of the driveway located on the residential parcel onto the
subject parcel by approximately 13 feet (see Photos below).
The residential parcel contains a 1,760sf house built in 1998 and has a gravel driveway off of
Jupiter Place that is located entirely on the residential parcel. The Petitioner asserts that the gravel
turn-around near the garage off the east side of the driveway should be considered an improvement
and is essential because it is being used as a turn-around to avoid backing up or down the steep
driveway (approximately 8% slope. See “Photo 3” below depicting 2’ contour lines on the Subject
and residential parcels.). The use of this turn-around began as an encroachment on the adjacent lot
by the previous owner and continued to be used through the years until the lot was eventually
acquired by the petitioner in 2018 and thereby making it a legal use of the space.
The gravel turn-around meets the definition of an improvement as it is consistent with the level of
improvement of nearly all driveways in the subdivision (a graded minimally improved gravel
surface). The improvement serves a deficiency in the residential parcel in that it provides necessary
space for vehicles to turn around, especially in the winter. This avoids a hazardous situation of
Routt County Assessor’s Office – C.B.O.E. report
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having to back up or down the driveway. To illustrate the steepness and hazardous conditions in the
winter, the Petitioner mentioned that occasionally the propane delivery truck will not attempt to
access the propane tank (located at the top of the driveway) under certain weather conditions.

Photo 1: turn-around area (provided by Petitioner)

Photo 2: turn-around area (provided by Petitioner)

Photo 3: Aerial with 2’ contour overlay of Subject Photo 4: looking at Assessor’s car from top of driveway
parcel (Lot 82) and residential parcel (Lot 83)

Routt County Assessor’s Office – C.B.O.E. report
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Photo 5: looking at car from top of driveway

Photo 6: top of driveway

Appraiser’s Conclusion & Recommendation:
The questions to be addressed in this appeal is: ‘does the Subject parcel solve an inadequacy of the
house parcel – or a dysfunction?’ The residence on the adjacent residential lot was built in 1998 by
the previous owner and has been used/serving the residential parcel since that time by helping address
the safety issues associated with the steepness of the driveway and lack of space to turn a vehicle
around on the residential parcel. As such, the Assessor’s Office feel it meets the “Essential”
requirement. Additionally, the Subject property is contiguous to the Residential Parcel. However, the
ownership is not identical as required by statute and further defined by the Court of Appeals in
Lannie v. Bd. of Cty. Comm’rs.
Therefore, the Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the
subject to Residential/uphold the current classification of Vacant Land. The Petitioner needs to quit
claim the Residential Parcel to the same name as the Subject Parcel before next year’s Assessment
Date—in doing so, all three criteria will be met.

Ryan Gelling
Appraiser
Routt County Assessor’s Office
License # AV.200002513
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Subject Property: R0117700, 58170 JUPITER PL
Owner:
POWELL, WENDY & ROY (JT)
PO BOX 770189
STEAMBOAT SPRINGS, CO 80477
Hello Sir and Madam,
Due to HB21-1061 to our primary residence property and adjoining lot we submit this appeal of
VACANT classification from RESIDENTIAL in the Notice of Determination (attached).
We have a long, narrow, curved and steep driveway serving our home a 58180 Jupiter Place (Lot
83, F2 Stbt Lake Sub). The single most critical safety feature of the driveway is the turnaround
feature that extends in excess of 13 feet into (Lot 82, F2. Stbt Lake Sub) It is not possible to turn
a vehicle around in the space within Lot 83 given the location of the home’s distance to the
property line. There is not enough room and the space in Lot 82 has always been utilized. This
allowance is vital and extremely necessary (ESSENTIAL) in the winter to avoid having to back
down the driveway in reverse in icy and snow covered conditions, as well as snow removal
requirements. Navigating the driveway in this manor is dangerous due to the control of the
vehicle being less stable when driven in reverse on a steep grade with a “dog-leg” turn at the
bottom. Therefore we do not allow ourselves or visitors to our home to back down the driveway
and risk getting stuck and creating an impassable situation. This is a health and safety issue and
ESSENTIAL.
This feature was part of our home when we did not own Lot 82. When the opportunity became
available to purchase Lot 82, we did so and were able to legally use it. This is a great relief
because without ist use there would not be enough room to safely and functionally utilize the
driveway. It is a critical and absolute necessity (ESSENTIAL) to safe function of our home.
Thank you,
Roy Powell
Wendy Powell

Roy & Wendy Powell |
58180 Jupiter Place
Clark, Colorado
H: 970 879-2849 M: 970.846.1661 M: 970 846-3660
rpowell@springsips.com |

2022
ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: August 3, 2022 @ 2pm
Account#: R8163466

PIN#: 195200004

Owner of Record: IVARS MIKELSONS REVOCABLE TRUST
Legal Desc: LOT 4A EAGLES WATCH AT STAGECOACH REPLAT OF LOTS 4 AND 5
TOTAL 1.76A
Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
2022 Original Assessor Value: $658,410 ; adjusted to: $100,000 at the 2022 assessor-level appeal.
Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land
Appeal Summary: The subject parcel is a 1.76-acre vacant lot, adjacent to the Petitioner’s
residentially improved parcel. Petitioner is appealing the classification assigned to the Subject
property for Tax Year 2022 of Vacant Land. Petitioner is requesting the subject property be
reclassified as Residential. Petitioner states on their appeal form that the subject parcel meets the
statutory definition of Residential Land as containing an essential improvement to the adjacent
residential lot.
In March of 2022, all vacant lots receiving the residential classification were reviewed in response
to House Bill 21-1061. At this time it was discovered via Routt County’s GIS aerials that the
residential improvements being valued on the subject lot appeared to be on the adjacent Lot 5A.
Prior to the 2022 NOVs being mailed out the residential improvements were moved from Lot 4A to
the adjacent parcel Lot 5A.
Petitioner appealed both Lot 4A and Lot 5A at assessor level for 2022. At this time it was pointed
out that there was a 1997 replat for a lot line adjustment, dedicating a trail easement to the HOA
and a common driveway easement to service both lots 4A and 5A that was not reflected on the GIS
aerials.
Lot 5A was adjusted at the assessor level to contain the residential improvements. The residential
improvements were subsequently removed from the Subject Lot 4A and the subject lot was
reclassified as vacant.
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Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit A. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
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Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the assessor’s office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. shorten names. The Subject is not in dispute on meeting the ownership
requirement. The second criteria of contiguous in the case of the subject parcel and the adjacent
house parcel is also straight forward as the two parcels touch along a common boundary line, so the
criteria of Continuity is clear and conclusive. This leaves the third criteria of a related improvement
essential to the house parcel – this criteria is always a judgment call for the assessor’s office; this has
not changed from the prior definition and the new definition. It is something highly subjective, and
should only be determined on a case-by-case basis. The policy or standard established by the Routt
County Assessor as it pertains to the vacant-contiguous parcels for the third criteria of a related
improvement essential to the adjoining residence is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access (a platted or deeded driveway
easement has secured access) is a dysfunction, and thus the need to control the parcel
with the driveway is considered essential is one example. A house or condo without
adequate parking available is another; if the only room for a garage or parking is
across the alley on another lot, owning and using that second parcel in that capacity
solves a dysfunction of the house parcel and therefore would be considered
‘essential’. A house without adequate yard space, and the vacant parcel next door is
developed into a functioning landscape to serve as the home’s primary yard space
can be looked at as solving an inadequacy of the house parcel and its lack of an
appropriate yard area.
The judgment is against the property, not the owner. Example: a house with a 3-car
garage is certainly providing adequate parking to a single-family residence.
However, a particular owner with a large RV, a ski boat and fishing dory may find
this 3-car garage house and its driveway is inadequate for his need or desire to house
his recreational toys and feel the need to have a secondary garage on a second lot,
and consider that essential to him owning a residence. The focus of these judgements
is on the real estate, not the owner. Thus the question in these cases to be answered
is: Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel (real estate)? The standard given by the statutory language is
‘essential’. A simple dictionary meaning of that word is absolutely necessary;
indispensable. The Colorado Supreme Court referenced Merriam-Webster
Dictionary in the Hogan case that ‘essential’ means “of the upmost importance.”
Black’s Law Dictionary (6th edition) definition reads: “Indispensably necessary;
important in the highest degree; requisite. That which is required for the continued
existence of a thing.” The R.C. Assessor’s Office does not focus on the term of
absolutely, but does very much look at these cases and the improvements under the
terms of “necessary or indispensable” back to the use of the residentially improved
parcel.”

Routt County Assessor’s Office – C.B.O.E. report
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Subject Property’s Applicability to the Res Land Definition
The Subject property is held in common ownership with the Petitioner’s residential improved
parcel next door as of the January 1st, 2022 assessment date and the two parcels physically touch.
Therefore, the Subject meets the first two criterion of continuity and identical ownership found in
the statutory definition.
As to a related improvement found on the Subject property, the R.C. Assessor’s office in its review
of the Subject via aerials found the following; the driveway located on the vacant subject parcel
does provide access to the adjacent residential lot. The Petitioner is claiming the driveway
improvement should support a Residential classification.
One of the criteria used by the R.C. Assessor’s office regarding cases such as this one, where a
driveway is present, is to determine if the driveway is an established secured access by either a
deeded easement or by way of the filed plat. The petitioner replatted parcels 4A and 5A in 1997,
when building their residence to secure their driveway access to their residence. According to this
Eagles Watch Replat (Reception #478484) a common driveway easement was put in place on lot
4A benefitting both lots 4A and 5A.
The legislative intent of the term ‘Driveway’ was for property access not secured by either deeded
easement or recorded Plat easement. As is with this appeal, The Petitioner’s house parcel has
secured access to the property via the recorded Plat. Therefore, the actual driveway located on the
Subject lot under appeal is fundamentally owned by the Petitioner’s house parcel. Past BAA rulings
on driveway easements have recognized this, with a local case in Catamount Ranch ruling that only
the acreage of the actual easement was entitled to the Residential classification – about 7% of the
acreage. As a secured access, the driveway as a related improvement cannot be considered
‘essential’ as there is nothing gained or loss with the ownership of the Subject back to the
residentially improved parcel. The Petitioner could sell off the Subject lot tomorrow and the
improvement that is the common driveway to both lots remains unchanged – it is still a secured
asset of the house parcel, therefore it can’t be seen as essential; to quote Black’s Law Dictionary in
defining the term essential, reads in part…….”That which is required for the continued existence of
a thing.” The driveway is not something required for continued access to the house, as it is already
an appurtance and thus made part of the house parcel via the platted easement.
The Subject does not contain any other related improvement that could be considered essential back
to the use of the residence next door.
The Petitioner’s residentially improved parcel is 2.23 acres and is adjacent to the Subject. The
Petitioner’s home is 3,000sf and includes an attached three-car garage. The Ownership by the
Petitioner of the Subject parcel does nothing to enhance or secure legal access to the house parcel.
Nor, does the Subject solve or mitigate any deficiencies of the house parcel; the house parcel has
secured, legal access.

Routt County Assessor’s Office – C.B.O.E. report
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An aerial showing the Subject Lot 4A, and the adjacent house parcel (lot 5A) is shown below:

Routt County Assessor’s Office – C.B.O.E. report
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A zoomed-in portion of the Eagles Watch Replat showing the Subject below:
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A zoomed-in portion of the Eagle Watch Replat showing the Subject driveway easement
dedication below:

Appraiser’s Conclusion & Recommendation:
The question of judgement in this appeal case is does the Subject parcel solve an inadequacy of the
house parcel – or a dysfunction? While the driveway used to access the house parcel is located on the
Subject, the house parcel is the benefactor of the driveway improvement via the platted easement.
This is the appurtenance to the house parcel; aka “made a part of” the house parcel.
Because of this easement securing access to the house parcel, and there is no other improvement on
the Subject parcel to support the request to change the Subject’s classification back to Residential.
There is no inadequacy of the house parcel being fixed or mitigated by the Subject. Since the
driveway easement exists on the plat the Petitioner is not at risk for losing access to their property if
the Subject were to be sold off.
Regardless, there is not a related residential improvement to speak of that can be considered essential
back to the house parcel, and the driveway itself is a legal appurtenance to the house parcel – an asset
belonging to and passing with the principal (house) property.
The Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the subject to
Residential, while maintaining the current classification of Vacant Land.
Angela Finnegan
Routt County Assessor’s Office
License #CR100049189 exp 12/31/2023

Routt County Assessor’s Office – C.B.O.E. report

Page 7

Exhibit A
page 1 of 3

Yellow Highlights are those of the Assessor

HOUSE BILL 21-1061

BY REPRESENTATIVE(S) Gray, Duran, Kennedy, Roberts, Titone;
also SENATOR(S) Hansen, Moreno, Story.

CONCERNING THE DEFINITION OF RESIDENTIAL LAND FOR THE PURPOSE OF
PROPERTY TAX CLASSIFICATION.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 39-1-102, amend
(14.4)(a) as follows:
39-1-102. Definitions. As used in articles 1 to 13 of this title 39,
unless the context otherwise requires:
(14.4) (a) (I) "Residential land" means a parcel oreontigtrotrs-parcefs
of land under common ownership upon which residential improvements are
located. ancl-ttrat- is- trsed- as- a-unit- M- c-oniunetion-witir-the-rt-sidential
improvements located thereon. The term ALSO includes. parcels
ersnip

~csiacnuai imp

(A) The-ternrMr-hid-es Land upon which residential improvements

Capital letters or bold & italic numbers indicate new material added to existing law; dashes
through words or numbers indicate deletions from existing law and such material is not part of
the act.
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were destroyed by natural cause after the date of the last assessment as
established in section 39-1-104 (10.2);
(B) The teim also includcs Two acres or less of land on which a
residential improvement is located where the improvement is not integral
to an agricultural operation conducted on such land; AND
(C) A PARCEL OF LAND WITHOUT A RESIDENTIAL IMPROVEMENT
LOCATED THEREON, IF THE PARCEL IS CONTIGUOUS TO A PARCEL OF
RESIDENTIAL LAND THAT HAS IDENTICAL OWNERSHIP BASED ON THE RECORD
TITLE AND CONTAINS A RELATED IMPROVEMENT THAT IS ESSENTIAL TO THE
USE OF THE RESIDENTIAL IMPROVEMENT LOCATED ON THE IDENTICALLY
OWNED CONTIGUOUS RESIDENTIAL LAND.
(II) The tcrni "RESIDENTIAL LAND" does not include any portion of
the land that is used for any purpose that would cause the land to be
otherwise classified, except as provided for in section 39-1-103 (10.5).
(III) AS USED IN THIS SUBSECTION (14.4):
(A) "CONTIGUOUS" MEANS THAT THE PARCELS PHYSICALLY TOUCH;
EXCEPT THAT CONTIGUITY IS NOT INTERRUPTED BY AN INTERVENING LOCAL
STREET, ALLEY, OR COMMON ELEMENT IN A COMMON-INTEREST COMMUNITY.
(B) "RELATED IMPROVEMENT" MEANS A DRIVEWAY, PARKING SPACE,
OR IMPROVEMENT OTHER THAN A BUILDING, OR THAT PORTION OF A
BUILDING DESIGNED FOR USE PREDOMINANTLY AS A PLACE OF RESIDENCY BY
A PERSON, A FAMILY, OR FAMILIES.
SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly; except
that, if a referendum petition is filed pursuant to section 1 (3) of article V
of the state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
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November 2022 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.

i---"

Alec Garnett
SPEAKER OF THE HOUSE
OF REPRESENTATIVES

bin Jones
CHIEF CLERK
THE HOUSE
OF REPRESENTATIVES

APPROVE

Leroy M. Garcia
PRESIDENT OF
THE SENATE

incteko-e--te
dukii4 Cindi
L. Markwell
SECRETARY OF
THE SENATE

2.q_12102i cAfi 12:o0cprvl
(Date and Time)

Jared S. Pol.
GOVE'
R F THE S A E OF IOLORADO
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John P. Holloway, Jr., Esq.
George M. Eck III Esq.

330 South Lincoln Avenue, Suite 222 (Physical)
PO Box 770908 (mailing)
Steamboat Springs, CO 80477

Phone: 970.879.4389
ElevationLawGroup.com

July 15, 2022
Routt County Board of Equalization
522 Lincoln Ave. – Suite 30
Via email:
jparent@co.routt.co.us
Re: Lot 4A Eagles Watch at Stagecoach
County Board of Equalization This firm represents the owner of the above captioned property. Please consider the following
when deciding on our appeal.
The Taxpayer is the owner of lots 4A & 5A Eagles Watch at Stagecoach. The parcels are
contiguous. Lot 5A contains the Taxpayer’s residence, and Lot 4A contains a driveway leading to
the residence.

www.ElevationLawGroup.com

Lot 4A Eagles Watch at Stagecoach
7/15/2022
Page 2 of 3
In May 2022 the Routt County Assessor issued Notice of Valuation for both parcels. The Taxpayer
appealed the valuations on a number of bases, most of which are not relevant to this appeal.
In June 2022 the Routt County Assessor issued Notice of Determination for both parcels in
response to the appeal. The subject of this appeal is the classification of Lot 4A as vacant land.
In the Notice of Valuation, the Assessor noted that “Your property has been reclassified from
Residential Land to Vacant Land, per HB21-1061.” The statute amended C.R.S. 39-1102(14.4)(a), changing the requirements for when a parcel without residential improvements
should be classified as residential land, rather than vacant land.
(14.4)(a), as amended, reads in pertinent part as follows (I) “Residential land” means a parcel of land upon which residential improvements are
located. The term also includes:
…
(C) A parcel of land without a residential improvement located thereon, if the
parcel is contiguous to a parcel of residential land that has identical ownership
based on the record title and contains a related improvement that is essential to
the use of the residential improvement located on the identically owned
contiguous residential land.
…
(III) As used in this subsection (14.4):
…
(B) “Related improvement” means a driveway, parking space, or improvement
other than a building, or that portion of a building designed for use predominantly
as a place of residency by a person, a family, or families.
In the Notice of Determination, the Assessor stated as follows:
“Per 39-1-102(14.4)(a), for a parcel of land without a residential improvement to
be classified as Residential the following three criteria must be met: the nondwelling parcel must be (1) contiguous, (2) contain a related improvement that is
ESSENTIAL to the use of an adjacent house parcel [as defined in 39-1102(14.4)(a)(III), and have (3) identical ownership with the house parcel, based
upon record of title.”
We generally agree with the Assessor’s summary of the requirements, and Lot 4A meets them. Lot
4A is (1) contiguous to the parcel with the residence, (2) contains a related improvement (the
driveway, with driveways explicitly included in the statutory definition of ‘related improvements’)
which is essential to the use of the residence (it is how the Taxpayer accesses his residence), and
(3) is under common owner with the parcel with the residence.

Lot 4A Eagles Watch at Stagecoach
7/15/2022
Page 3 of 3
However, in the Notice of Determination the Assessor further stated:
“We do not find that the 2nd criteria of a related improvement essential to your
residence has been met. The driveway has a platted driveway easement, owning
this vacant lot is not essential to accessing the residence.” [Emphasis mine]
Respectfully, the Assessor’s statutory interpretation is in error. Nowhere in the statute does it state,
or even imply, that ownership of the adjacent parcel must be essential to the Taxpayer’s use of the
parcel with residential improvements. The inquiry is whether the Taxpayer DOES own the
adjacent parcel, and whether the related improvement is essential to the use of the residence.
As stated above, the related improvement – the driveway – is essential the Taxpayer’s use of the
residence.
In conclusion, Lot 4A should be classified as Residential Land rather than Vacant Land, for the
reasons stated above.
Sincerely,
ELEVATION LAW GROUP, P.C.

George M. Eck III, Esq.
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R8163466

ROUTT COUNTY ASSESSOR
GARY PETERSON
522 LINCOLN AVENUE, SUITE 10
STEAMBOAT SPRINGS, CO 80487

2022 REAL PROPERTY NOTICE OF VALUATION
Phone: (970) 870-5544
Fax: (970) 870-5461
Email: assessor@co.routt.co.us
Website: www.co.routt.co.us
Office Hours: 8:30am-4:30pm, M-F

DATE: May 2, 2022
ACCOUNT NUMBER

TAX YEAR

TAX AREA CODE

2022

55

R8163466

PROPERTY DESCRIPTION (MAY NOT BE COMPLETE)

195200004
LOT 4A EAGLES WATCH AT STAGECOACH REPLAT OF
LOTS 4 AND 5 TOTAL 1.76A

1323*6**G50**0.574**1/4*********AUTOALL FOR AADC 800

P
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EE
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T
Y

TAXPAYER COPY

IVARS MIKELSONS REVOCABLE TRUST
WENDY SMITH MIKELSONS REVOCABLE TRUST
22990 SNOWBIRD WAY
OAK CREEK CO 80467-9638

CLASSIFICATION

ASSESSMENT RATE

Residential Land
Residential

6.95
6.95

TOTALS

PRIOR YEAR
ACTUAL VALUE

CURRENT YEAR
ACTUAL VALUE

+ OR - CHANGE

100000
0

100000
558410

0
558410

100,000

658,410

558,410

The value change reflects a correction to your property's inventory in the assessor records.

4-6-22_v4

# OF BUILDINGS ON FILE

BUILDING #1 CHARACTERISTICS DISPLAYED

Grade/Quality: 40 - GOOD
Actual Year Built: 1997
Bedrooms: 2
Bath Count: 2.5
Kitchen Count: 1
Garage Capacity: 3
Interior Condition: 3 - NORMAL
Exterior Condition: 4 - NORMAL
Living Area: 1800.0
Actual Area: 3000

PLEASE REFER TO THE BACK OF THIS FORM FOR GENERAL INFORMATION CONCERNING YOUR PROPERTY VALUATION AND YOUR APPEAL RIGHTS.

1/2 1323

PROPERTY CHARACTERISTICS

LAND SIZE

_D3X

R8163467

ROUTT COUNTY ASSESSOR
GARY PETERSON
522 LINCOLN AVENUE, SUITE 10
STEAMBOAT SPRINGS, CO 80487

2022 REAL PROPERTY NOTICE OF VALUATION
Phone: (970) 870-5544
Fax: (970) 870-5461
Email: assessor@co.routt.co.us
Website: www.co.routt.co.us
Office Hours: 8:30am-4:30pm, M-F

DATE: May 2, 2022
ACCOUNT NUMBER

R8163467

TAX YEAR

TAX AREA CODE

2022

55

PROPERTY DESCRIPTION (MAY NOT BE COMPLETE)

195200005
LOT 5A EAGLES WATCH AT STAGECOACH REPLAT OF
LOTS 4 AND 5 TOTAL 2.23A

1322*6**G50**0.574**1/4*********AUTOALL FOR AADC 800

P
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TAXPAYER COPY

IVARS MIKELSONS & WENDY SMITH MIKELSONS
22990 SNOWBIRD WAY
OAK CREEK CO 80467-9638

CLASSIFICATION

ASSESSMENT RATE

Residential Land
Residential
Misc Non-Residential Structures
Vacant Land

6.95
6.95
29.00
29.00

TOTALS

PRIOR YEAR
ACTUAL VALUE

CURRENT YEAR
ACTUAL VALUE

+ OR - CHANGE

100000
558410
0
0

0
0
1060
100000

-100000
-558410
1060
100000

658,410

101,060

-557,350

Your property has been reclassified from Residential land to Vacant land, per HB21-1061
The value change reflects value omitted from the prior reassessment.

BUILDING #1 CHARACTERISTICS DISPLAYED

4-6-22_v4

PLEASE REFER TO THE BACK OF THIS FORM FOR GENERAL INFORMATION CONCERNING YOUR PROPERTY VALUATION AND YOUR APPEAL RIGHTS.

1/2 1322

# OF BUILDINGS ON FILE

PROPERTY CHARACTERISTICS

LAND SIZE

John P. Holloway, Jr., Esq.
George M. Eck III Esq.

330 South Lincoln Avenue, Suite 222 (Physical)
PO Box 770908 (mailing)
Steamboat Springs, CO 80477

Phone: 970.879.4389
ElevationLawGroup.com

January 6, 2022
Gary J. Peterson
Routt County Assessor
Via Email
Re: R8163466 & R8163467
Hi Gary –
I represent Ivars & Wendy Mikelsons, copied here. They received the attached Notice of
Valuations – The first is for Lot 5A in Eagles Watch (the east lot), which was reclassified per
HB21-1061, the second was for the adjoining lot 4A (the west lot), which had changed values to
reflect changes to 5A.
We believe there are some mistakes with these NOVs.
To help explain, please see the picture below. The GIS does not accurately reflect the lot lines.
There was a replat recorded in ’97, Rec. No. 478484 attached for your convenience. The GIS
doesn’t appear to show the modified lot lines. The red line is my rough drawing of where the lot
line is.

The NOV for Lot 4A (the west lot) has values for res. land and improvements. There are no
residential improvements on 4A.

www.ElevationLawGroup.com

R8163466 & R8163467
5/31/2022
Page 2 of 2
The NOV for Lot 5A (the east lot) has values for vacant land and non-res structures. Lot 5A is
where all the residential structures are.
In addition, with respect to HB21-1061 – As you know a vacant parcel is no longer classified as
residential land solely because it is adjacent to a commonly owned residential parcel. However,
per CRS 39-1-102(C), parcels without residential improvements are still ‘residential land’ if they
have related improvements that are essential to the use of the residential improvement on the
contiguous parcel. CRS 39-1-102(III)(B) definition of “related improvements” includes a
driveway.
You’ll see from the aerial that the east lot’s driveway runs across the west lot. The west lot is
therefore “residential land.”
So, we believe 4A (west) should correctly be classified as residential land, and 5A (east) should
be correctly classified as residential land with residential improvements.
Sincerely,
ELEVATION LAW GROUP, P.C.

George M. Eck III, Esq.

Firefox

1 of 2

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=ad3...

(14.3) “Residential improvements” means a building, or that portion of a building,
designed for use predominantly as a place of residency by a person, a family, or families.
The term includes buildings, structures, fixtures, fences, amenities, and water rights that
are an integral part of the residential use. The term also includes a manufactured home as
defined in subsection (7.8) of this section, a mobile home as defined in subsection (8) of
this section, and a modular home as defined in subsection (8.3) of this section.
(14.4)
(a)
(I) “Residential land” means a parcel of land upon which residential improvements are
located. The term also includes:
(A) Land upon which residential improvements were destroyed by natural cause after the
date of the last assessment as established in section 39-1-104 (10.2);
(B) Two acres or less of land on which a residential improvement is located where the
improvement is not integral to an agricultural operation conducted on such land; and
(C) A parcel of land without a residential improvement located thereon, if the parcel is
contiguous to a parcel of residential land that has identical ownership based on the record
title and contains a related improvement that is essential to the use of the residential
improvement located on the identically owned contiguous residential land.
(II) “Residential land” does not include any portion of the land that is used for any
purpose that would cause the land to be otherwise classified, except as provided for in
section 39-1-103 (10.5).
(III) As used in this subsection (14.4):
(A) “Contiguous” means that the parcels physically touch; except that contiguity is not
interrupted by an intervening local street, alley, or common element in a common-interest
community.
(B) “Related improvement” means a driveway, parking space, or improvement other than
a building, or that portion of a building designed for use predominantly as a place of
residency by a person, a family, or families.
(b)
(I) Notwithstanding section 39-1-103 (5)(c) and except as provided in subparagraph (II)
of this paragraph (b), when residential improvements are destroyed, demolished, or
relocated as a result of a natural cause on or after January 1, 2010, that, were it not for
their destruction, demolition, or relocation due to such natural cause, would have qualified
the land upon which the improvements were located as residential land for the following
property tax year, the residential land classification shall remain in place for the year of
destruction, demolition, or relocation and the two subsequent property tax years. The
residential land classification may remain in place for additional subsequent property tax
years, not to exceed a total of five subsequent property tax years, if the assessor
determines there is evidence the owner intends to rebuild or locate a residential
improvement on the land. For purposes of this determination, the assessor may consider,
but shall not be limited to considering, a building permit or other land development permit
for the land, construction plans for such residential improvement, efforts by the owner to
obtain financing for a residential improvement, or ongoing efforts to settle an insurance

7/29/2022, 11:31 AM
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https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=ad3...

claim related to the destruction, demolition, or relocation of the residential improvement
due to a natural cause.
(II) The residential land classification of the land described in subparagraph (I) of this
paragraph (b) shall change according to current use if:
(A) A new residential improvement or part of a new residential improvement is not
constructed or placed on the land in accordance with applicable land use regulations prior
to the January 1 after the period described in subparagraph (I) of this paragraph (b),
unless the property owner provides documentary evidence to the assessor that during
such period a good-faith effort was made to construct or place a new or part of a new
residential improvement on the land but that additional time is necessary;
(B) The assessor determines that the classification at the time of destruction, demolition,
or relocation as a result of a natural cause was erroneous; or
(C) A change of use has occurred. For purposes of this sub-subparagraph (C), a change of
use shall not include the temporary loss of the residential use due to the destruction,
demolition, or relocation as a result of a natural cause of the residential improvement.
(c)
(I) Notwithstanding section 39-1-103 (5)(c) and except as provided in subsection (14.4)
(c)(II) of this section, when residential improvements are destroyed, demolished, or
relocated on or after January 1, 2018, that, were it not for their destruction, demolition,
or relocation, would have qualified the land upon which the improvements were located as
residential land for the following property tax year, the residential land classification shall
remain in place for the year of destruction, demolition, or relocation and one subsequent
property tax year if the assessor determines there is evidence that the owner intends to
rebuild or locate a residential improvement on the land. For purposes of this
determination, the assessor may consider, but is not limited to considering, a building
permit or other land development permit for the land, construction plans for such
residential improvement, or efforts by the owner to obtain financing for a residential
improvement.
(II) The residential land classification of the land described in subsection (14.4)(c)(I) of
this section shall change according to current use if:
(A) A new residential improvement or part of a new residential improvement is not
constructed or placed on the land in accordance with applicable land use regulations prior
to the January 1 after the period described in subsection (14.4)(c)(I) of this section;
(B) The assessor determines that the classification of the land at the time of the
destruction, demolition, or relocation was erroneous; or
(C) A change of use has occurred. For purposes of this subsection (14.4)(c)(II)(C), a
change of use shall not include the temporary loss of the residential use due to the
destruction, demolition, or relocation of the residential improvement.
(14.5) “Residential real property” means residential land and residential improvements
but does not include hotels and motels as defined in subsection (5.5) of this section.
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2022
ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: August 3rd, 2022 @ 2:30pm
Account#: R6771102

PIN#: 176503001

Owner of Record: HERBST, JOHN M.
Legal Desc:

LOTS 1 & 2 & N 16 1/2' OF LOT 3 BLOCK 3 WOOLERY ADD TO SS

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
Definition of Market Value: “The most probable price, as of a specified date, in cash, or in terms

equivalent to cash, or in other precisely revealed terms for which the specified property rights should
sell after reasonable exposure in a competitive market under all conditions requisite to a fair sale, with
the buyer and seller each acting prudently, knowledgeably, and for self-interest, and assuming that
neither is under undue duress.” The Appraisal of Real Estate, 12th ed., 2001, page 22.

2022 Original Assessor Value: $323,610; Classified as Vacant Land; Denied at 2022 assessor-level
appeal. Both Valuation and Classification are being protested. Petitioner has provided a value estimate
of $100,000 to $125,000.
Property Type: Vacant Land

Appeal Summary: The subject parcel is a .19-acre vacant lot, behind the Petitioner’s residentially
improved parcel- separated by a platted alley way, but remains undeveloped. Petitioner is appealing
the classification and value assigned to the Subject property for Tax Year 2022 of Vacant Land.
Petitioner is requesting the subject property be reclassified as Residential or the value be adjusted
to reflect the costs needed to meet building code requirements for the Subject. Petitioner states on
their appeal form that the use of the Subject parcel meets the statutory definition of Residential
Land as containing an essential improvement to the adjacent residential lot.
The Petitioner’s appeal at the assessor-level was denied. The Subject property was inspected via
site visit by the Assessor and County Appraiser on June 8th, 2022 in response to the filed protest.
The owner (petitioner) was not present for this site inspection.
Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit A. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
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a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the assessor’s office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. shorten names. The Subject is not in dispute on meeting the ownership
requirement. The second criteria of contiguous in the case of the subject parcel and the adjacent
house parcel is considered contiguous. Though the two parcels do not touch along a common
boundary line. The statute expressly says “….that continuity is not interrupted by an intervening local
street, alley, or common element in a common-interest community.” So therefore, the criteria of
Continuity is considered met with the platted alley way between the two parcels.
This leaves the third criteria of a related improvement essential to the house parcel – this criteria is
always a judgment call for the assessor’s office; this has not changed from the prior definition and the
new definition. It is something highly subjective, and should only be determined on a case-by-case
basis. The policy or standard established by the Routt County Assessor as it pertains to the vacantcontiguous parcels for the third criteria of a related improvement essential to the adjoining residence
is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access is a dysfunction, and thus the need
to control the parcel with the driveway is considered essential is one example. A
Routt County Assessor’s Office – C.B.O.E. report

Page 2

house or condo without adequate parking available is another; if the only room for a
garage or parking is across the alley on another lot, owning and using that second
parcel in that capacity solves a dysfunction of the house parcel and therefore would
be considered ‘essential’. A house without adequate yard space, and the vacant
parcel next door is developed into a functioning landscape to serve as the home’s
primary yard space can be looked at as solving an inadequacy of the house parcel
and its lack of an appropriate yard area.
The judgment is against the property, not the owner. Example: a house with a 3-car
garage is certainly providing adequate parking to a single-family residence.
However, a particular owner with a large RV, a ski boat and fishing dory may find
this 3-car garage house and its driveway is inadequate for his need or desire to house
his recreational toys and feel the need to have a secondary garage on a second lot,
and consider that essential to him owning a residence. The focus of these judgements
is on the real estate, not the owner, and what is also typical for that neighborhood or
subdivision in regards to judging the property.
Thus the question in these cases to be answered is: Does the related improvement
solve (or mitigate) an inadequacy or dysfunction of the house parcel (real estate)?
The standard given by the statutory language is ‘essential’. A simple dictionary
meaning of that word is absolutely necessary; indispensable. The Colorado
Supreme Court referenced Merriam-Webster Dictionary in the Hogan case that
‘essential’ means “of the upmost importance.” Black’s Law Dictionary (6th edition)
definition reads: “Indispensably necessary; important in the highest degree;
requisite. That which is required for the continued existence of a thing.” The R.C.
Assessor’s Office does not focus on the term of absolutely, but does very much look
at these cases and the improvements under the terms of “necessary or indispensable”
back to the use of the residentially improved parcel.”

Subject Property’s Applicability to the Res Land Definition
The Subject property is held in common ownership with the Petitioner’s residential improved
parcel next door as of the January 1st, 2022 assessment date and the two parcels are considered
contiguous under the language of the statute.
As to a related improvement located on the subject property, the assessor’s office in its inspection
of the Subject found the following; the front half of the Subject contains several older and even
antique (classic) vehicles that appear to be parked and stored on a long-term basis, along with a
small shed of barely 100sf in size. This half contains a natural grass bed that is mowed or cut
periodically; the other half of the lot is left in its natural state. The access mentioned by the
Petitioner in their original letter to the assessor’s office cuts through the house parcel to the back
yard. This access is not improved and is instead just a mowed down portion of the yard. The
Petitioner also mentioned the Subject has many recreational uses, but no improvements except for
the small shed were found on the Subject.
The house parcel is also 0.19-acres, and the house (built in 1904) is listed at 1,140sf. Towards the
back of the parcel is an 816sf oversized two-car detached garage – built in 1986. The garage
actually has a larger footprint than the house.
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The Petitioner claims the 7 culverts located on both lots need to be kept clear to mitigate flooding
of the residence. The Petitioner is claiming this flooding issue needs to be addressed to make the
vacant Subject ready for development and therefore says the lot should be valued at $100,000 to
$125,000. This equates to a costs-to-cure for the annual flooding to a cost between $198,610 and
$223,610 – against the current valuation of $323,610. These estimates are not supported by any
submitted evidence of engineering reports or anything from the City saying what needs to be
addressed on the lot in order to issue a building permit. Typically, documentation from engineers
are needed to support this type of claim. Both lots are flat and are located next to a Yampa Valley
Electric sub-station. Because of this, both lots already have a -15% adjustment applied to their
Actual Value.
Photos from the June 8th site visit and aerials are shown below to demonstrate the relationship
between the Subject and adjacent house parcel.

2016 Aerial showing Subject to the left and house parcel to the right

Routt County Assessor’s Office – C.B.O.E. report

Page 4

2016 Aerial with contour lines

2016 Aerial showing neighboring parcels along Pearl Street
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Below: view of shed and vehicles on Subject (Left)

View of vacated alley between parcels (Right)

Below: View of garage and house from alley (Left)

Front of garage looking towards Subject (Right)

Below: View of the back of the house (Left)
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Below: View from Agate Street of Subject

View of Subject from back of parcel (west)

Appraiser’s Conclusion & Recommendation:
The question of judgement in this appeal case is does the Subject parcel have a related improvement
that solves an inadequacy of the house parcel – or a dysfunction? While the Subject’s mowed yard
area does offer extra storage space – for old cars in this case - there are no actual improvements
found on the Subject (other than the small shed) that solve an inadequacy of the house parcel that
could be considered essential. The oversized two-car garage located on the house parcel offers a
sufficient amount of parking in, or around this structure. The single actual improvement located on
the Subject – the small shed - is not seen as being an essential improvement back to the house parcel
and its 816sf garage structure.
The estimate the Petitioner provided regarding a costs-to-cure the Subject’s flooding issue seems
excessive in its costs amounts, and has not been supported with any submitted evidence.
The recreational uses mentioned by the Petitioner are also very specific to the owners use and not the
real estate itself. The house parcel could stand alone very similar to the neighboring houses down the
street in its current state.
The Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the subject to
Residential, while maintaining the current classification of Vacant Land.
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Respectfully Submitted,

Jordan Larsen
County Appraiser
Routt County Assessor’s Office
CR40021518
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Elected Assessor
Certified Residential Appraiser
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HOUSE BILL 21-1061

BY REPRESENTATIVE(S) Gray, Duran, Kennedy, Roberts, Titone;
also SENATOR(S) Hansen, Moreno, Story.

CONCERNING THE DEFINITION OF RESIDENTIAL LAND FOR THE PURPOSE OF
PROPERTY TAX CLASSIFICATION.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 39-1-102, amend
(14.4)(a) as follows:
39-1-102. Definitions. As used in articles 1 to 13 of this title 39,
unless the context otherwise requires:
(14.4) (a) (I) "Residential land" means a parcel oreontigtrotrs-parcefs
of land under common ownership upon which residential improvements are
located. ancl-ttrat- is- trsed- as- a-unit- M- c-oniunetion-witir-the-rt-sidential
improvements located thereon. The term ALSO includes. parcels
ersnip

~csiacnuai imp

(A) The-ternrMr-hid-es Land upon which residential improvements

Capital letters or bold & italic numbers indicate new material added to existing law; dashes
through words or numbers indicate deletions from existing law and such material is not part of
the act.
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were destroyed by natural cause after the date of the last assessment as
established in section 39-1-104 (10.2);
(B) The teim also includcs Two acres or less of land on which a
residential improvement is located where the improvement is not integral
to an agricultural operation conducted on such land; AND
(C) A PARCEL OF LAND WITHOUT A RESIDENTIAL IMPROVEMENT
LOCATED THEREON, IF THE PARCEL IS CONTIGUOUS TO A PARCEL OF
RESIDENTIAL LAND THAT HAS IDENTICAL OWNERSHIP BASED ON THE RECORD
TITLE AND CONTAINS A RELATED IMPROVEMENT THAT IS ESSENTIAL TO THE
USE OF THE RESIDENTIAL IMPROVEMENT LOCATED ON THE IDENTICALLY
OWNED CONTIGUOUS RESIDENTIAL LAND.
(II) The tcrni "RESIDENTIAL LAND" does not include any portion of
the land that is used for any purpose that would cause the land to be
otherwise classified, except as provided for in section 39-1-103 (10.5).
(III) AS USED IN THIS SUBSECTION (14.4):
(A) "CONTIGUOUS" MEANS THAT THE PARCELS PHYSICALLY TOUCH;
EXCEPT THAT CONTIGUITY IS NOT INTERRUPTED BY AN INTERVENING LOCAL
STREET, ALLEY, OR COMMON ELEMENT IN A COMMON-INTEREST COMMUNITY.
(B) "RELATED IMPROVEMENT" MEANS A DRIVEWAY, PARKING SPACE,
OR IMPROVEMENT OTHER THAN A BUILDING, OR THAT PORTION OF A
BUILDING DESIGNED FOR USE PREDOMINANTLY AS A PLACE OF RESIDENCY BY
A PERSON, A FAMILY, OR FAMILIES.
SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly; except
that, if a referendum petition is filed pursuant to section 1 (3) of article V
of the state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
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November 2022 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.
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2022
ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: August 3, 2022 @ 3:00pm
Account#: R6816640

PIN#: 150700003

Owner of Record: ERICKSON, WALTER PAUL & RHONDA LYNNE(JT)
Legal Desc:

LOT 3 & 3A RIVERSIDE SUBD FILING 3

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
2022 Original Assessor Value: $300,000; adjusted to: Classified as Vacant Land; Denied at 2022
assessor-level appeal. Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land

Appeal Summary: The subject parcel is a 0.81-acre vacant lot, adjacent to the Petitioner’s
residentially improved parcel. Petitioner is appealing the classification assigned to the Subject
property for Tax Year 2022 of Vacant Land. Petitioner is requesting the subject property be
reclassified as Residential.
The Petitioner’s appeal at the assessor-level was denied. The Subject property was inspected by
both the Assessor and County Appraiser on June 8th, 2022 in response to the filed protest. The
owner (petitioner) was not present for this site inspection.
Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit C. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
Routt County Assessor’s Office – C.B.O.E. report
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within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the assessor’s office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. shorten names. The Subject is not in dispute on meeting the ownership
requirement. The second criteria of contiguous in the case of the subject parcel and the adjacent
house parcel is also straight forward as the two parcels touch along a common boundary line, so the
criteria of Continuity is clear and conclusive.
This leaves the third criteria of a related improvement essential to the house parcel – this criteria is
always a judgment call for the assessor’s office; this has not changed from the prior definition and the
new definition. It is something highly subjective, and should only be determined on a case-by-case
basis. The policy or standard established by the Routt County Assessor as it pertains to the vacantcontiguous parcels for the third criteria of a related improvement essential to the adjoining residence
is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access is a dysfunction, and thus the need
to control the parcel with the driveway is considered essential is one example. A
house or condo without adequate parking available is another; if the only room for a
garage or parking is across the alley on another lot, owning and using that second
parcel in that capacity solves a dysfunction of the house parcel and therefore would
be considered ‘essential’. A house without adequate yard space, and the vacant
parcel next door is developed into a functioning landscape to serve as the home’s
primary yard space can be looked at as solving an inadequacy of the house parcel
and its lack of an appropriate yard area.
The judgment is against the property, not the owner. Example: a house with a 3-car
garage is certainly providing adequate parking to a single-family residence.
However, a particular owner with a large RV, a ski boat and fishing dory may find
this 3-car garage house and its driveway is inadequate for his need or desire to house
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his recreational toys and feel the need to have a secondary garage on a second lot,
and consider that essential to him owning a residence. The focus of these judgements
is on the real estate, not the owner, and what is also typical for that neighborhood or
subdivision in regards to judging the property.
Thus the question in these cases to be answered is: Does the related improvement
solve (or mitigate) an inadequacy or dysfunction of the house parcel (real estate)?
The standard given by the statutory language is ‘essential’. A simple dictionary
meaning of that word is absolutely necessary; indispensable. The Colorado
Supreme Court referenced Merriam-Webster Dictionary in the Hogan case that
‘essential’ means “of the upmost importance.” Black’s Law Dictionary (6th edition)
definition reads: “Indispensably necessary; important in the highest degree;
requisite. That which is required for the continued existence of a thing.” The R.C.
Assessor’s Office does not focus on the term of absolutely, but does very much look
at these cases and the improvements under the terms of “necessary or indispensable”
back to the use of the residentially improved parcel.”
Subject Property’s Applicability to the Res Land Definition
The Subject property is held in common ownership with the Petitioner’s residential improved
parcel next door as of the January 1st, 2022 assessment date and the two parcels physically touch.
Therefore, the Subject meets the first two criterion of continuity and identical ownership found in
the statutory definition.
As to a related improvement located on the Subject property, the assessor’s office, in its inspection
of the Subject found the following; the Subject lot is divided into two portions 3 and 3A. 3A is
located primarily in the active river channel of the Yampa River, while 3 contains the building
envelope of the parcel. During the June 8th site visit, we did notice the Subject was mowed and
acted as a continuation of the house parcel’s yard. A tree house structure is located on the west side
of the Subject just off the river bank, below this structure is a sun deck and a primitive fire pit is
next to the deck. There’s also an area with some astro-turf laid on the ground for a ping-pong
table/entertainment area. In addition, there’s a wooden shed appears to sit just beyond the lot line in
the right-of-way of Riverside Ct.; same goes for a greenhouse frame that sits adjacent to the shed.
The house parcel lying to the north of the Subject is 0.41acres and the house itself is listed at
2,208sf. The house parcel is also broken into two parts 2 and 2A. The house itself lies on lot 2
while 2A acts as a continuation of the yard. The house has a 2-car garage and a typical drive way
with a small amount of additional parking area. The mowed portion of the yard area of the house
parcel is well over 9,000sf which is similar to the house to the north but above average for what is
typical for the Riverside Subdivision.
After the site visit, the assessor’s office did have questions regarding the Subject’s building envelope
and reached out to the City Planning department for clarification. It was found the “A” portions of the
lots were not to be built upon per file MN-90-08 and are listed on the Plat as “private open space”.
This means the buildable portion of the Subject is reduced to .28 acres. The question of setbacks was
also investigated due to the close proximity of the Yampa River. According to the Community
Development Code the Subject is classified as RN-3 zoning. The setbacks for this classification are
15ft from the front of the parcel and 10ft from the sides and rear of the parcel, as seen on the plat.
Waterbody setbacks were also analyzed showing non-Yampa Street lots have a 50ft setback from the
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“ordinary high water mark”. So, accounting for all the setbacks, the building envelop of the Subject is
approximately 1/10th of an acre in size. This is also typical for most lots in the subdivision.
Aerials and photos are shown on the following pages. The Plat and Community Development Code
have been included as Exhibits A & B.

2016 Aerial of Subject and House Parcel

No building structures are allowed on the “A” lots (per the F3 Plat).
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2016 Aerial showing acreage of “3” portion of Subject

2016 Aerial showing acreage of building envelope after setbacks are applied
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Below: View of house and yard from boundary line

Below: View of Subject from shared lot line w/house

Below: Objects seen on house parcel during visit
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View of garage and front of house

View of fenced yard area @ back of house parcel

Footbridge to deck and treehouse
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Below: View of treehouse, firepit & deck

Below: View along river looking towards street
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View of astro-turf entertainment area

View of shed and green house frame (in ROW?)
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Appraiser’s Conclusion & Recommendation:
The question of judgement in this appeal case is does the Subject parcel have a related improvement
that solves an inadequacy of the house parcel – or a dysfunction? While the Subject does serve as a
relaxing entrainment area on the banks of the river, there are no essential improvements seen by the
assessor’s office. None of the improvements seen during the site visit solved an inadequacy of the
house parcel.
Riverside has 62 platted lots ranging in size of 0.22-0.81acres, with an average lot size of 0.30 acres.
Also, 55 lots are developed with houses averaging 1,672sf. This shows the house parcel is typical for
the neighborhood and not lacking in yard space. The Subject is also a buildable lot per the
examination of the setbacks and conversations with the City meaning it is a fully developable lot that
would conform to the subdivision if improved.
The Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the subject to
Residential, while maintaining the current classification of Vacant Land.

Respectfully Submitted,

Jordan Larsen
County Appraiser
Routt County Assessor’s Office
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Gary Peterson
Elected Assessor
Certified Residential Appraiser
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HOUSE BILL 21-1061

BY REPRESENTATIVE(S) Gray, Duran, Kennedy, Roberts, Titone;
also SENATOR(S) Hansen, Moreno, Story.

CONCERNING THE DEFINITION OF RESIDENTIAL LAND FOR THE PURPOSE OF
PROPERTY TAX CLASSIFICATION.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 39-1-102, amend
(14.4)(a) as follows:
39-1-102. Definitions. As used in articles 1 to 13 of this title 39,
unless the context otherwise requires:
(14.4) (a) (I) "Residential land" means a parcel oreontigtrotrs-parcefs
of land under common ownership upon which residential improvements are
located. ancl-ttrat- is- trsed- as- a-unit- M- c-oniunetion-witir-the-rt-sidential
improvements located thereon. The term ALSO includes. parcels
ersnip

~csiacnuai imp

(A) The-ternrMr-hid-es Land upon which residential improvements

Capital letters or bold & italic numbers indicate new material added to existing law; dashes
through words or numbers indicate deletions from existing law and such material is not part of
the act.
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were destroyed by natural cause after the date of the last assessment as
established in section 39-1-104 (10.2);
(B) The teim also includcs Two acres or less of land on which a
residential improvement is located where the improvement is not integral
to an agricultural operation conducted on such land; AND
(C) A PARCEL OF LAND WITHOUT A RESIDENTIAL IMPROVEMENT
LOCATED THEREON, IF THE PARCEL IS CONTIGUOUS TO A PARCEL OF
RESIDENTIAL LAND THAT HAS IDENTICAL OWNERSHIP BASED ON THE RECORD
TITLE AND CONTAINS A RELATED IMPROVEMENT THAT IS ESSENTIAL TO THE
USE OF THE RESIDENTIAL IMPROVEMENT LOCATED ON THE IDENTICALLY
OWNED CONTIGUOUS RESIDENTIAL LAND.
(II) The tcrni "RESIDENTIAL LAND" does not include any portion of
the land that is used for any purpose that would cause the land to be
otherwise classified, except as provided for in section 39-1-103 (10.5).
(III) AS USED IN THIS SUBSECTION (14.4):
(A) "CONTIGUOUS" MEANS THAT THE PARCELS PHYSICALLY TOUCH;
EXCEPT THAT CONTIGUITY IS NOT INTERRUPTED BY AN INTERVENING LOCAL
STREET, ALLEY, OR COMMON ELEMENT IN A COMMON-INTEREST COMMUNITY.
(B) "RELATED IMPROVEMENT" MEANS A DRIVEWAY, PARKING SPACE,
OR IMPROVEMENT OTHER THAN A BUILDING, OR THAT PORTION OF A
BUILDING DESIGNED FOR USE PREDOMINANTLY AS A PLACE OF RESIDENCY BY
A PERSON, A FAMILY, OR FAMILIES.
SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly; except
that, if a referendum petition is filed pursuant to section 1 (3) of article V
of the state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
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November 2022 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.
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2022
ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: August 3, 2022 @ 3:30pm
Account#: R8173038

PIN#: 284800009

Owner of Record: CLARK, JONATHAN & CAROL (JT)
Legal Desc:

LOT 9 BOULDER RIDGE SUBD

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
2022 Original Assessor Value: $985,000; Classified as Vacant Land; Denied at 2022 assessor-level
appeal. Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land

Appeal Summary: The subject parcel is a 0.81-acre vacant lot, adjacent to the Petitioner’s
residentially improved parcel. Petitioner is appealing the classification assigned to the Subject
property for Tax Year 2022 of Vacant Land. Petitioner is requesting the subject property be
reclassified as Residential. Petitioner claims the improvements he has made to the Subject and the
access to the back of the house parcel provided by the subject lot is essential.
The Petitioner’s appeal at the assessor-level was denied. The Subject property was inspected via
by the Assessor and County Appraiser on June 8th, 2022 in response to the filed protest. The owner
(petitioner) was not present for this site inspection.
Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit A. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
Routt County Assessor’s Office – C.B.O.E. report
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within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the assessor’s office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. shorten names. The Subject is not in dispute on meeting the ownership
requirement. The second criteria of contiguous in the case of the subject parcel and the adjacent
house parcel is also straight forward as the two parcels touch along a common boundary line, so the
criteria of Continuity is clear and conclusive. This leaves the third criteria of a related improvement
essential to the house parcel – this criteria is always a judgment call for the assessor’s office; this has
not changed from the prior definition and the new definition. It is something highly subjective, and
should only be determined on a case-by-case basis. The policy or standard established by the Routt
County Assessor as it pertains to the vacant-contiguous parcels for the third criteria of a related
improvement essential to the adjoining residence is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access is a dysfunction, and thus the need
to control the parcel with the driveway is considered essential is one example. A
house or condo without adequate parking available is another; if the only room for a
garage or parking is across the alley on another lot, owning and using that second
parcel in that capacity solves a dysfunction of the house parcel and therefore would
be considered ‘essential’. A house without adequate yard space, and the vacant
parcel next door is developed into a functioning landscape to serve as the home’s
primary yard space can be looked at as solving an inadequacy of the house parcel
and its lack of an appropriate yard area.
The judgment is against the property, not the owner. Example: a house with a 3-car
garage is certainly providing adequate parking to a single-family residence.
However, a particular owner with a large RV, a ski boat and fishing dory may find
this 3-car garage house and its driveway is inadequate for his need or desire to house
his recreational toys and feel the need to have a secondary garage on a second lot,
Routt County Assessor’s Office – C.B.O.E. report
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and consider that essential to him owning a residence. The focus of these judgements
is on the real estate, not the owner, and what is also typical for that neighborhood or
subdivision in regards to judging the property.
Thus the question in these cases to be answered is: Does the related improvement
solve (or mitigate) an inadequacy or dysfunction of the house parcel (real estate)?
The standard given by the statutory language is ‘essential’. A simple dictionary
meaning of that word is absolutely necessary; indispensable. The Colorado
Supreme Court referenced Merriam-Webster Dictionary in the Hogan case that
‘essential’ means “of the upmost importance.” Black’s Law Dictionary (6th edition)
definition reads: “Indispensably necessary; important in the highest degree;
requisite. That which is required for the continued existence of a thing.” The R.C.
Assessor’s Office does not focus on the term of absolutely, but does very much look
at these cases and the improvements under the terms of “necessary or indispensable”
back to the use of the residentially improved parcel.”

Subject Property’s Applicability to the Res Land Definition
The Subject property is held in common ownership with the Petitioner’s residential improved
parcel next door as of the January 1st, 2022 assessment date and the two parcels physically touch.
Therefore, the Subject meets the first two criterion of continuity and identical ownership found in
the statutory definition.
As to a related improvement found on the Subject property, the Petitioner claimed at the Assessor
level of appeals the vacant lot is needed as a means to access a hot tub located on the improved
parcel via a two track trail that wraps around the vacant parcel to a soft scape patio. The Petitioner
claims this 2-track is the only way a crane can access the property to service the hot tub. A boulder
was placed at the entrance by the Petitioner to limit trespassing onto their lot. The soft scape
includes a portable fire pit and some lighting that feeds off of the house parcel’s electric supply.
The Subject also offers the best views, and the top of the lot is the only place for views of the south
valley floor. These improvements were seen during the June 8th site visit. Fire mitigation was also
mentioned by the Petitioner.
The house parcel is .64-acres and the house is listed at 7,400sf, plus a 4-car garage. While walking
the home parcel it was apparent a significant amount of hardscape landscaping along the shared
boundary line connects with the landscaped path to the soft scape patio. It was also noticed that
another hot tub was located on the second story deck along with another fire pit situated on the back
patio. Located on the north side of the house is an 8-10 foot wide manicured lawn area that wraps
around to the backyard. When examining aerials of the two parcels, it was noticed the start of the 2track access the Petitioner uses is actually located on Lot 8, not owned by the Petitioner. When
looking at photos from the June 8th site visit it appeared the property stake was removed, but a
photo from Google Earths Street view shows this stake was in place in 2019. This photo, aerials
and photos from the site visit are shown on the following pages.
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2016 Aerial Showing Subject and House Parcel (Best Resolution)

Subject Lot
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2021 Aerial showing Improvements and 2-track
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2019 Google Earth Street View

Lot 9

Lot 8

Lot line
stake
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Below:

Below:

View of 2-track Entrance

Soft Scape Patio area

Below: View of Landscaping along Boundary Line
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View of start of trail from Soft Scape Patio

Stairs and Path to House Parcel

Fire pit on house parcel (Right)
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Below: Manicured lawn area to front of house (Left)

Front View of House (Right)

Portion of Plat

10

9
8
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Appraiser’s Conclusion & Recommendation:
The question of judgement in this appeal case is does the Subject parcel have a related improvement
that solves an inadequacy of the house parcel – or a dysfunction? While the two-track trail does
provide a very rough access to the improved parcel, the assessor’s office believes a crane of the size
needed to reach the hot tub would have a difficult time maneuvering up the winding path to service
the hot tub located in the back yard. Since the access to this path is also located on Lot 8 and not Lot
9 the assessor’s office does not support the idea of trespassing as an essential means to access the
parcel. Furthermore, the Assessor believes the open space located along the northern side of the
house parcel could easily allow access for dollies or other moving equipment to service the hot tub,
and this would be the practical method of servicing or replacing the hot tub.
While providing a beautiful view, the soft scape patio and associated lighting is also not making up
for an inadequacy of the house parcel since a much nicer hardscaped flagstone fire pit is located on
the back patio of the home. The lighting mentioned by the petitioner is minimal as well and could be
easily removed if subject were to sell and does not rise to the level of an essential improvement back
to the house parcel. Wildfire mitigation is also mentioned; while this is certainly a benefit to the
house parcel, the removal of vegetation does not meet the technical term of “improvement” in regards
to real estate of something affixed to the land.
The Assessor and County Appraiser’s conclusion is while the soft scape improvements made by the
Petitioner serve as a nice addition to the outdoor amenities of the Petitioner’s properties, these
improvements do not rise to a level of necessity that could be considered essential back to the house
parcel. None of the improvements, and certainly not the trespassing 2-track trail are essential to the
continued existence of the adjacent residence.
The Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the subject to
Residential, while maintaining the current classification of Vacant Land.

Respectfully Submitted,

Jordan Larsen
County Appraiser
Routt County Assessor’s Office
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Gary Peterson
Elected Assessor
Certified Residential Appraiser
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HOUSE BILL 21-1061

BY REPRESENTATIVE(S) Gray, Duran, Kennedy, Roberts, Titone;
also SENATOR(S) Hansen, Moreno, Story.

CONCERNING THE DEFINITION OF RESIDENTIAL LAND FOR THE PURPOSE OF
PROPERTY TAX CLASSIFICATION.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 39-1-102, amend
(14.4)(a) as follows:
39-1-102. Definitions. As used in articles 1 to 13 of this title 39,
unless the context otherwise requires:
(14.4) (a) (I) "Residential land" means a parcel oreontigtrotrs-parcefs
of land under common ownership upon which residential improvements are
located. ancl-ttrat- is- trsed- as- a-unit- M- c-oniunetion-witir-the-rt-sidential
improvements located thereon. The term ALSO includes. parcels
ersnip

~csiacnuai imp

(A) The-ternrMr-hid-es Land upon which residential improvements

Capital letters or bold & italic numbers indicate new material added to existing law; dashes
through words or numbers indicate deletions from existing law and such material is not part of
the act.
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were destroyed by natural cause after the date of the last assessment as
established in section 39-1-104 (10.2);
(B) The teim also includcs Two acres or less of land on which a
residential improvement is located where the improvement is not integral
to an agricultural operation conducted on such land; AND
(C) A PARCEL OF LAND WITHOUT A RESIDENTIAL IMPROVEMENT
LOCATED THEREON, IF THE PARCEL IS CONTIGUOUS TO A PARCEL OF
RESIDENTIAL LAND THAT HAS IDENTICAL OWNERSHIP BASED ON THE RECORD
TITLE AND CONTAINS A RELATED IMPROVEMENT THAT IS ESSENTIAL TO THE
USE OF THE RESIDENTIAL IMPROVEMENT LOCATED ON THE IDENTICALLY
OWNED CONTIGUOUS RESIDENTIAL LAND.
(II) The tcrni "RESIDENTIAL LAND" does not include any portion of
the land that is used for any purpose that would cause the land to be
otherwise classified, except as provided for in section 39-1-103 (10.5).
(III) AS USED IN THIS SUBSECTION (14.4):
(A) "CONTIGUOUS" MEANS THAT THE PARCELS PHYSICALLY TOUCH;
EXCEPT THAT CONTIGUITY IS NOT INTERRUPTED BY AN INTERVENING LOCAL
STREET, ALLEY, OR COMMON ELEMENT IN A COMMON-INTEREST COMMUNITY.
(B) "RELATED IMPROVEMENT" MEANS A DRIVEWAY, PARKING SPACE,
OR IMPROVEMENT OTHER THAN A BUILDING, OR THAT PORTION OF A
BUILDING DESIGNED FOR USE PREDOMINANTLY AS A PLACE OF RESIDENCY BY
A PERSON, A FAMILY, OR FAMILIES.
SECTION 2. Act subject to petition - effective date. This act
takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly; except
that, if a referendum petition is filed pursuant to section 1 (3) of article V
of the state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in
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November 2022 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.
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July 26, 2022
Routt County Board of Equalization
Office of the Routt County Assessor
522 Lincoln Ave., Suite 10
Steamboat Springs, CO 80487
RE: Equalization hearing August 3, 2022/ Assessment of R8173038/284800009/ Lot 9
Boulder Ridge Subdivision

Dear Hearing Referee:
I am contesting the VACANT LAND assessment of the above-mentioned lot at
420 Boulder Ridge Road. An abatement was filed regarding the 2020/2021
assessment of this lot which assessed the lot as Improved Residential. I
understand that the grounds for that abatement may no longer apply because
of House Bill 21-1061 in which the lot was assessed as VACANT LAND for the
2022 tax year.
I wanted to provide more detail around the residential improvement which we
have made on 420 Boulder Ridge for you to consider as you complete the FY
2022 assessments. There are 2 areas I would appreciate your consideration:
1) Related Improvements essential to the identically owned contiguous
residential land (400 Boulder Ridge)
a. In April 2020- we contracted John Dengler Architect and Gecko
Landscape to design and install a bridge, pathway, and finished
area with lighting connecting 420 BR to the immediately adjacent
property at 400 BR. I have attached the architectural drawing and
the scope of work from Gecko which describes the work. Please
note that we did not install the pergola as shown in the plans.
b. The improvements create a finished stone bridge and pathway
connecting the 2 parcels and crosses the property line. The
pathway required extensive excavation and is constructed of
Colorado buff stone and road base topped by crushed fines.

400 BOULDER RIDGE ROAD, STEAMBOAT SPRINGS, CO 80487
C (970) 481 7545 P (970) 870 9505

c. We also contracted Stagecoach Electric to provide electrical
outlets from 400 BR to 420 BR. (See attached invoice)
d. During construction of the improvements- we also cut a natural
access driveway from Boulder Ridge Road to the improvement
areas created on 420 BR. This provides access to both 420 BR and
the rear of the 400 BR property.
2) Fire Mitigation
a. As a result of an evaluation of the Fire Risk from our insurance
provider (Pure Insurance- see attached) we were asked to
remove dead trees and underbrush from the northern border
area (30-100 ft from the structure on 400 BR) of 420 BR. The
residential development on 420 BR accomplished this and we
have an annual contract with All Weather tree to provide annual
fire mitigation on 420 BR to comply with the insurance
recommendation for 400 BR. These fire mitigation measures are
essential to the security of our home on 400 BR.

I have included a summary referencing the related sections of Colorado Statutes
which I believe apply to the assessment criteria for our lot 9. I have also included
a map and photos of the improvements along with the scope of work, insurance
review, and invoices from Stagecoach Electric and All Weather to support the
points above.
I will be attending the hearing via ZOOM and will reference these points and
documents in my appeal. Thank you for considering our point of view.
Best regards-

Jonathan and Carol Clark
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SECTION 1. In Colorado Revised Statutes, 39-1-102, amend 3 (14.3);
•
and add (15.7) and (15.8) as follows: 4 39-1-102. Definitions. As used in
articles 1 to 13 of this title 39, 5 unless the context otherwise requires:
6 (14.3) (a) "Residential improvements" means a building, or that
portion of a building, designed for use predominantly as a place of
residency by a person, a family, or families. The term includes: (I)
•
Buildings, structures, fixtures, fences, amenities, and water rights that
are an integral part of the residential use

Definition of Amenity:
desirable or useful feature or facility of a building or place:
"heating is regarded as a basic amenity"
synonyms:facility · service · utility · system · benefit ·

420 Boulder Ridge Road amenities installed:
o Lighting
o
o
o

Section 1 (C)A parcel of land without residential improvement located
thereon, if the parcel is contiguous to a parcel of residential land that
has identical ownership based upon the record title and contains a
related improvement that is essential to the use of the residential
improvement located on the identically owned contiguous residential
land
Section 1 C III (A) “Contiguous” means that the parcels physically
touch; except that contiguity is not interrupted by an intervening local
street, alley, or common element in a common interest community
Section 1 C III (B) Related improvement means a driveway, parking
space, or improvement other than a building, or that portion of a
building designed for use predominantly as a place of residency by a
person, a family, or families

•
•

•

•
•
•

Electricity
Driveway access to 420 Boulder Ridge Road
Road based and hardscape driveway from 400 to 420
Boulder Ridge road
Lot 10 and Lot 9 have identical ownership based upon the record
title.
Road way and road based driveway on 420 Boulder Ridge provides
essential access for larger maintenance equipment to the
residential improvement on the SE corner of 400 Boulder Ridge
Road.
Lot 10 and Lot 9 physically touch via a shared property line on the
southside of 400 Boulder Ridge Road and the northside of 420
Boulder Ridge Road
Cut driveway from Boulder Ridge Road to 420 Boulder Ridge Road
Road base driveway from 420 Boulder Ridge to 400 Boulder Ridge
Road
Improvement of lot 420 is designed for use predominantly as a
place of residency by persons and family

Existing Residential
Improvements @
420 Boulder Ridge

X

Existing Residential
development @ 400
Boulder Ridge
Architectural plans from John Dengler Architect, Ft. Collins, CO

Cut access
road to
Boulder
Ridge Rd.

Stagecoach Electric, Inc.
P.O. Box 775508
Steamboat Springs, CO 80477

Bill To
Jon Clark
637 Castle Ridge Ct.
Fort Collins, CO 80525-6205

4/20/2020
5/7/2020
5/19/2020
5/20/2020
5/22/2020
5/22/2020

5/21/2020
5/22/2020
5/26/2020

Date

5/27/2020

Invoice #

2039

Terms

Due on receipt

400 Boulder Ridge, SS

Project Address:
Date

Invoice

Qty

Description

Rate

1
8.25
0.5
1.25
2.75

Demolishing a circuit powering the grill and exterior oven
Running 100ft PVC 1"; digging
Walk through
Add conduit to other side of patio
Move conduit; Install recep boxes; Land conduits; Pull THHN; Land wires in panel
and install receptacles; Testing; Material from CS and CED; Project is finished and
billable
1.5 Move conduits; Install recep boxes; Land conduits; Pull THHN; Land wires in
panel and install receptacles; Testing; Material from CS and CED; Project is
finished and billable
Subtotal-Labor
1 PVC Conduit and Fittings CED Invoice #592096
1 #12 THHN
1 PVC Conduit and Fittings, 15 A 2P3W Rec, USB Rec, Boxes
Subtotal-Materials

95.00
95.00
95.00
95.00
95.00

95.00
783.75
47.50
118.75
261.25

95.00

142.50
1,448.75

59.47
109.30
278.30

59.47T
109.30T
278.30T
447.07

60.00

60.00

Service call trip charge

Subtotal
Sales Tax (8.4%)
Total
Payments/Credits
Exciting News! Stagecoach Electric Inc. is now a
dealer of Generac Generators with certified factory
training to install, service and warranty Generac
Generators - Never be without power again!

Amount

$1,955.82
$37.56
$1,993.38
$0.00

A service charge of 1.5% monthly (18% yearly) will be charged on
any unpaid balance. If collection action is necessary, Customer will
be charged for any attorney and related fees.

