ROUTT COUNTY BOARD OF ADJUSTMENT AGENDA
November 9, 2020
6:00 PM
Due to the COVID-19 pandemic, this hearing will be conducted through the Zoom application. You may
access this meeting by clicking here.

Live audio is available by calling (669) 900-6833.
Meeting ID: 858 7213 6030
Password: 599173

1. CALL TO ORDER
2. APPROVAL OF MINUTES
A. Minutes From The September 14, 2020 Hearing
Documents:
091420-boa-corrected.pdf
B. Minutes From The October 12, 2020 Hearing
Documents:
101220-boa-corrected.pdf
3. ITEMS FOR CONSIDERATION
A. Hayden Heritage Center Setback Variance
Activity #:
Applicant:
Petition:
Legal:
Location:

PL-20-173
Hayden Heritage Center, Inc.
Request to construct two structures in the setback
TR IN NE4NE4 9-6-88 TOTAL .19A
Located directly north of the Town of Hayden limits

Documents:
Hayden Heritage Center staff report PL-20-173.pdf
B. Gooding Setback Varaince
Activity #:
Applicant:
Petition:
Legal:
Location:

PL-20-176
Marsh Gooding
Setback variance for retaining walls.
PARCELS IN SE4SE4SW4 SEC 9-6-84 TOTAL: 1.51 AC
CR 34 on the opposite side of Amehtyst Dr. from E Maple
St.; Spring Creek trailhead

Documents:
Staff Report Gooding Variance 11.9.20.pdf
Tolliver comments.pdf
4. ADMINISTRATOR'S REPORT
Administrator's Report may include the reading of future Board of Adjustments agendas.

Staff Report Gooding Variance 11.9.20.pdf
Tolliver comments.pdf
4. ADMINISTRATOR'S REPORT
Administrator's Report may include the reading of future Board of Adjustments agendas.
5. ADJOURNMENT
Agenda packets can be accessed at www.co.routt.co.us/AgendaCenter .
All programs, services and activities of Routt County are operated in compliance with the Americans with Disabilities Act.
If you need a special accommodation as a result of a disability, please call the Commissioners ’ Office at (970) 879 - 0108
to assure that we can meet your needs. Please notify us of your request as soon as possible prior to the scheduled event.
Routt County uses the Relay Colorado service. Dial 711 or TDD (970) 870 - 5444.

ROUTT COUNTY BOARD OF ADJUSTMENT
MINUTES
September 14 , 2020
The Routt County Board of Adjustment meeting was called to order via Zoom at
6:00 p.m. with the following members participating: Chairman Brian Fitzgerald,
Gerry Albers, Don Prowant and Planning Commission members Andrew
Benjamin and Brian Kelly. Interim Planning Director Kristy Winser and staff
planners Alan Goldich and Tegan Ebbert were also present. Sarah Katherman
prepared the minutes.
PUBLIC COMMENT
There was no public comment.
MINUTES – July 20, 2020 & August 10, 2020
MOTION
Mr. Kelly moved to approve the above cited sets of minutes, as written. Mr.
Benjamin seconded the motion. The motion carried 5 – 0.
ACTIVITY: PL-20-126
APPELLANT:
2RCC, LLC (Eric Rogers)
REQUEST: Property line setback v ariance for three existing structure s
Required setbacks : 50 ft. from the property line s
Requested setbacks :
6.2 ft., 13.2 ft., and 41.5 ft. from the
west property line for variances of 43.8 ft.,
36.8 ft., and 8.5 ft., respectively
LOCATION : Approximately 1.25 miles north of Hahn ’s Peak
Village
Chairman Fitzgerald reviewed that the application is for three existing structures:
a loafing shed, a pole barn, and a hay barn. Mr. Goldich clarified that the loafing
shed, which is 6.2 ft. from the property line, and the hay barn, which is 41.5 ft.
from the property line, were constructed by the previous landowner. The pole
barn, which is 13.2 ft. from the property line, was constructed by the applicant,
who is the current landowner. Mr. Goldich stated that staff is recommending
approval of the variance requests for the loafing shed and hay barn based on
compliance with the five criteria that must be met for a variance to be approved.
Staff is recommending denial of the variance request for the pole barn because
the circumstances creating the hardship are due to the actions of the current
landowner. Mr. Goldich stated that the applicant cites the difficulty and expense
of removal and relocation of the pole barn as the hardship to fulfill criterion #1. He
stated that criterion #2 cannot be met, and noted that it is the responsibility of the
landowner to know the restrictions that apply to the property. He stated that staff
agrees that criteria #3, #4, and #5 can be met.
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Mr. Goldich stated that the parcel contains 23.4 acres and is surrounded on all
sides by land owned by public agencies with no publicly accessible
improvements. He reviewed the site plan and indicated the location of the
improvements. He stated that although building permits are not required for
structures used solely for agricultural purposes, such structures are not exempt
from Zoning Regulations. If heat, electricity, plumbing, etc. are installed in an
agricultural structure, the appropriate permits are required. Mr. Goldich added
that because no building permit was required, the Planning Department did not
have an opportunity to review the plans and ensure that the building was properly
sited. Mr. Goldich stated that Planning staff is now working with the Building
Department to ensure that new agriculture buildings are reviewed for compliance
with the Zoning Regulations.
Mr. Albers asked why this application is being heard by the Board of Adjustment.
Mr. Goldich stated that the applicant applied for a building permit for a remodel of
the residence on the property, and through the Planning Department review of
the site the setback encroachments were discovered. He said that if the variance
request is denied, staff would work with the applicant to ensure that the structures
are brought into conformance.
Mr. Kelly noted that the pole barn is twice the distance from the property line than
the hay barn and loafing shed. He added that although he is a professional
surveyor that has worked in Routt County for a long time, he did not know that
pole barns were required to meet setbacks. Mr. Prowant stated that he had
inquired about the requirements prior to constructing his own pole barn, but that
he understands the applicant’s mistake, given that there were existing buildings
closer to the property line.
In response to a question from Mr. Kelly, Mr. Rogers described the construction
of the pole barn, which is built on timbers with drilled caissons 24 in. apart. He
said that including the apron, the structure required approximately 40 yds. of
concrete. He stated that he believes he did everything in good faith. He stated
that he had obtained an electrical permit from the Building Department and does
not recall if anyone ever mentioned that the structure would need to meet zoning
requirements. Mr. Prowant stated that it is unfortunate that the Building
Department and Planning Department do not move in lock step. Mr. Rogers said
that he does not believe this sort of mistake is allowed to occur now.
Chairman Fitzgerald stated that staff’s recommendation is based on the concern
that applicants will attempt to avoid compliance with the regulations by building
first and asking forgiveness after the fact.
Mr. Kelly cited his experience with the City Board of Adjustment and stated that
one of the basic principles of variances is that one cannot create one’s own
hardship. He said that the process needs to be corrected to ensure that
agricultural structures are placed where they need to be. He noted, however, that
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the pole barn encroaches into the setback far less than the other structures along
that property line.
Mr. Prowant asked if a variance would have been approved for the pole barn if it
had been requested in advance. Mr. Goldich stated that staff believes there are
other locations on the property where the structure could have been located
without encroaching into the setback. He indicated a possible location on the site
plan. Mr. Rogers said stated that the area indicated by staff has been built up with
bad fill material over an old ditch. He said that 20 ft. deep caissons would have
been needed for construction on that site. He said that they located the barn
where they found good soils.
There was no public comment.
Mr. Benjamin stated that he cannot figure out how criterion #2 can be met. He
said that ignorance of the regulations is not a justifiable reason.
Chairman Fitzgerald stated that no variance request would have been submitted
if the property had not been reviewed in conjunction with the application for a
building permit for a remodel of another structure. He stated that he would have
difficulty requiring the applicant to tear down the building when he had gone to
the Building Department to get the appropriate permits for the structure and had
not been informed of the setback requirements. He noted the other
circumstances that had created the hardship, including the existence of the other
buildings on the site. He added that it is not common knowledge that agricultural
building must comply with setback regulations, although he is mindful of the
concerns of staff regarding property owners “bootstrapping” structures in order to
avoid regulations. He offered that the circumstances in this case go beyond the
fact that ignorance of the law is no excuse.
Mr. Kelly noted that with 5 ft. deep caissons on 24 in. centers, the pole barn is a
very substantial structure. He asked why such a structure should not require a
building permit. Ms. Winser stated that the intent was to support the agricultural
community by providing a streamlined process that does not require permits for
traditional agricultural structures. However, such structures are still applicable to
setback requirements. Ms. Winser acknowledged it is an issue that County staff
is trying to address and amendments are currently under way. She stated that
agricultural buildings that come in for any sort of permit are now referred to the
Planning Department for setback and zoning review. These structures would not
have been exempt. Regarding how this violation was discovered, Ms. Winser
stated that the Board of County Commissioners had directed staff to look at the
entire site when conducting a review to ensure that all improvements on a parcel
are in conformance.
Following a discussion of whether to separate the variance into two parts, one to
address the structures built by the prior owner and another to address the pole
barn, Chairman Fitzgerald called for a non-binding straw poll, which indicated
3
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that four Board of Adjustment members would support granting all three
variances. Mr. Benjamin stated that he could not support a variance for the pole
barn because he did not think it could meet criterion #2 or #5. He offered that
findings of fact would have to be provided. Mr. Rogers stated that criterion #5
refers to the intent of the Zoning Regulations and the Master Plan, which is to
protect the neighbors and to preserve the rural character of the County. This
parcel has no neighbors, and the buildings are in keeping with rural character.
Mr. Benjamin reiterated his concerns regarding findings of fact, and added that
he is also concerned with the precedent that an approval of the pole barn
variance would set. Mr. Kelly agreed that the pole barn cannot meet criterion #2,
but offered that there was a larger set of circumstances that led to the situation.
Mr. Rogers stated that the circumstances include his visit to the Building
Department to ask what would be required and that he was not referred to the
Planning Department. Mr. Fitzgerald added that the size and shape of the parcel,
the fact that the pole barn does not encroach further into the setback that the
other structures, and the impossibility of moving the building without tearing it
down contribute to the circumstances. In response to a question from Mr.
Benjamin, Mr. Goldich stated that the Board of Adjustment is the only body with
the authority to grant variances.
MOTION
Mr. Albers moved to approve the requested variances cited above for all three
structures: the hay barn, the loafing shed, and the pole barn. This approval is
based on the following findings of fact:
1. An unnecessary and unreasonable hardship will be imposed on the
property owner if the provisions of this Resolution are strictly enforced
because removal of the structures will create a financial hardship for the
landowner.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because the loafing shed and hay barn were
constructed by the previous landowner and the pole barn is equal to these
two structures (it does not encroach further into the setback than the
existing hay barn or loafing shed).
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is the
small acreage size and the narrowness of the parcel.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the neighboring properties (Steamboat Lake State Park and the US Forest
Service) do not have improvements in close proximity to these structures.
4
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5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
This approval is subject to the following conditions:
1. This approval is specific to the site plan submitted in the application. Any
change in footprint, size, height or site location that increases the level on
non-conformance will be subject to a new application. Minor variations
that do not increase the level of non-conformance can be approved
administratively, without notice.
2. All exterior lighting will be downcast and opaquely shielded.
3. Revegetation of disturbed areas shall occur within one growing season
with a seed mix which avoids the use of aggressive grasses. See the
Colorado State University Extension Office for appropriate grass seed
mixes.
Mr. Kelly seconded the motion.
Discussion
Mr. Albers added to the proposed findings of fact in support of the variances for
the hay barn and loafing shed also apply to the pole barn, which is equal to the
other structures and not encroach further into the setback than these existing
structures. This additional finding was added to the findings of fact, as indicated
above.
The motion carried 4 – 1, with Mr. Benjamin dissenting.
ACTIVITY: PL-20-158
APPELLANT:
Eli and Erin Campbell; representative Brian Adams
REQUEST: Property line setback variance to bring an existing house into
conformance and a setback variance for a second story addition
to the existing house
Required setbacks : 50 ft. from the property lines
Requested setbacks :
28 ft. from the south property line for a
variance of 22 ft.
LOCATION: 34725 Country Green Road
Ms. Ebbert reviewed the request for a variance to bring an existing house in the
Country Green subdivision into conformance, and for a variance to allow the
construction of a second-story addition over the existing attached garage. She
stated that previous owners of the property had received a variance to construct
the house 40 ft. from the property line, but the house had actually been built
somewhat closer to the property line. Ms. Ebbert stated that the parcel is small for
the Mountain Residential Estates (MRE) zone district, has a triangular shape, and
difficult topography. She suggested that the house may have been sited where it
5
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is to push it further onto the only flat area of the lot. Ms. Ebbert said that staff
recommends approval of both variances. She stated that the proposed addition
over the garage will not increase the existing encroachment into the setback. The
roof of the addition will match the height of the existing roof of the house. Ms.
Ebbert presented photos of the house and the property.
Mr. Brian Adams of Apex Architecture, representing the petitioner, stated that he
had little to add. Referring to a photo of the house, he noted that only the prowshaped end of the living room extends into the 40 ft. setback granted in 1990.
There was no public comment, and there were no questions from the Board of
Adjustment.
MOTION – existing structure
Mr. Benjamin moved to approve the requested 22 ft. variance (for a setback of 28
ft.) to bring the existing house into conformance. This approval is based on the
following findings of fact:
1. Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the
provisions of this Resolution are strictly enforced because the existing
location of the structure was influenced by site constraints upon its
construction in 1990.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because the present nonconforming lot that
contributed to the site constraints was created in 1972.
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is the
small acreage size, the narrowness of the parcel, the topography, and the
access point to the lot.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the configuration and size of the structure is generally in conformity with
the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
Mr. Kelly seconded the motion. The motion carried 5 – 0.
MOTION – addition over the garage
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Mr. Benjamin moved to approve the requested variance of 22 ft. (for a setback of
28 ft.) to allow for the construction of a second story addition to the existing
home. This approval is based on the following findings of fact:
1. Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the
provisions of this Resolution are strictly enforced because the existing
location of the structure was influenced by site constraints upon its
construction in 1990.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because the present nonconforming lot that
contributed to the site constraints was created in 1972.
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is the
small acreage size, the narrowness of the parcel, the topography, and the
access point to the lot.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the configuration and size of the structure is generally in conformity with
the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
This approval is subject to the following conditions:
4. The building shall comply with all applicable requirements of the Routt
County Building Department.
5. If construction of the building does not commence within 1 year, this
variance shall be subject to another review with full submittal. A 12 month
extension may be approved administratively without notice.
6. This approval is specific to the plans submitted in the application. Any
change in footprint, size, height or site location that increases the level on
non-conformance will be subject to a new application. Minor variations
that do not increase the level of non-conformance can be approved
administratively, without notice.
7. Best Management Practices (BMP’s) shall be utilized during construction
to prevent erosion and drainage flow onto adjacent properties, drainage to
the east of the parcel and the county road right of way.
8. A Grading and Excavation Permit will be required if necessary.
9. All exterior lighting will be downcast and opaquely shielded.
7
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10. Revegetation of disturbed areas shall occur within one growing season
with a seed mix which avoids the use of aggressive grasses. See the
Colorado State University Extension Office for appropriate grass seed
mixes.
Mr. Prowant seconded the motion. The motion carried 5 – 0.
ADMINISTRATOR ’S REPORT
Ms. Winser stated that a meeting is scheduled for October 12, 2020. She
reported that interviews for new Board of Adjustment members would be held this
week, and that there should be a full board in October.
The meeting was adjourned at 7:30 p.m.
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ROUTT COUNTY BOARD OF ADJUSTMENT
MINUTES
October 12 , 2020
The Routt County Board of Adjustment meeting was called to order via Zoom at
6:00 p.m. with the following members participating: Chairman Brian Fitzgerald,
Don Prowant, Joella West, Becky Lewis and Jeff Gustafson. Interim Planning
Director Kristy Winser and staff planner Tegan Ebbert were also present. Sarah
Katherman prepared the minutes.
PUBLIC COMMENT
There was no public comment.
New Board of Adjustment members Joella West and Becky Lewis introduced
themselves.
ACTIVITY: PL-20-159
APPELLANT:
Chris Timmerman
REQUEST: Property line setback v ariance for an existing home and a
proposed deck
Required setbacks : 50 ft. from the property line s
Requested setbacks :
34 ft. from the south property line for a
variance of 16 ft.
LOCATION : 30720 Elk Lane
Mr. Chris Timmerman reviewed the variance request to bring an existing home
into conformance and to allow the construction of a deck in the south property
line setback. He stated that they have owned the home for about 10 years and
only learned of the encroachment into the setback recently when they applied for
a building permit for a small addition. He said that the proposed addition meets
the required setbacks, but a portion of a proposed wrap-around deck would
require a variance. He said that the deck would connect the proposed addition to
the existing deck. Mr. Timmerman noted that the lot is very steep, which is
probably why the existing house was located where it is. He indicated on a site
plan the area of the proposed new deck that would encroach into the setback,
noting that the deck in that location is almost at grade. He said that the area is
heavily wooded and that it is unlikely that the deck would be visible to anyone.
Mr. Ryan Malone of SEAD, representing the petitioner, presented renderings of
the proposed addition and deck. He said that the area around the house is very
steep. He noted that the existing deck encroaches into the setback, and that the
proposed deck would wrap around the house and connect to the addition. He
reviewed the renderings and site plan of the house and proposed addition. Mr.
Malone stated that conditions creating the hardship were present when the
Timmermans purchased the property.
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Ms. Ebbert confirmed that the lot is very steep. She presented a color-coded site
plan indicating that significant portions of the lot have slopes of 30% or greater.
She stated that under current regulations, slopes of 30% or greater are
considered unbuildable. Ms. Ebbert noted that the buildable areas of the lot are
largely inaccessible, and agreed that the house was probably located where it is
due to the topography. She stated that staff is recommending approval of the
variance due to the steepness of the lot, and the fact that the house was in its
current location when the current landowners purchased the property.
Ms. Lewis asked about access to the proposed new deck. Mr. Timmerman
explained that although a door is not shown on the renderings, they do intend to
include a door onto the deck from the addition to access the hot tub in the yard.
He said that they may wait to put the door in once their grandchildren a
somewhat older. He added that the addition would be heated with a wood stove
and the deck would provide an area for easily accessible wood storage. Ms.
Ebbert presented a photo of the house and the existing deck, and pointed out that
the proposed deck would be almost at ground level where it meets the existing
deck.
In response to a question from Mr. Prowant, Ms. Ebbert confirmed that all the
adjacent property owners had been notified of the request, which had also been
advertised and posted on the property. She said that she had heard from one
neighbor, who wanted to know what was being proposed, but that did not followup with any comments. Mr. Timmerman stated that they had contacted their
neighbors and had met with the homeowners’ association, which signed off on
the variance request.
There was no public comment and there were no further questions from the
Board of Adjustment.
MOTION
Mr. Prowant moved to approve the requested variance of 16 feet from the
required setback for a setback of 34 feet from the south property line setback to
bring the existing structure into conformance. This approval is based on the
following findings of fact:
1. Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the
provisions of this Resolution are strictly enforced because of the severe
topography and slope of the site and the location of the existing dwelling
unit.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because the present nonconformity was created in
the early to mid-1970s.
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
2
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other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is the
slope of the parcel.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the configuration and size of the structure is generally in conformity with
the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
Ms. Lewis seconded the motion.
The motion carried 5 – 0, with the Chair voting yes.
MOTION
Ms. West moved to approve the requested variance of 16 feet from the required
setback for a setback of 34 feet from the south property line setback to allow for
the construction of a deck. This approval is based on the following findings of
fact:
1. Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the
provisions of this Resolution are strictly enforced because of the severe
topography and slope of the site and the location of the existing dwelling
unit.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because the present nonconformity was created in
the early to mid-1970s.
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is the
slope of the parcel.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the configuration and size of the structure is generally in conformity with
the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
This approval is subject to the following conditions:
3
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1. The building shall comply with all applicable requirements of the Routt
County Building Department.
2. If construction of the building does not commence within 1 year, this
variance shall be subject to another review with full submittal. A 12 month
extension may be approved administratively without notice.
3. This approval is specific to the plans submitted in the application. Any
change in footprint, size, height or site location that increases the level on
non-conformance will be subject to a new application. Minor variations
that do not increase the level of non-conformance can be approved
administratively, without notice.
4. Best Management Practices (BMP’s) shall be utilized during construction
to prevent erosion and drainage flow onto adjacent properties, drainage to
the east of the parcel and the county road right of way.
5. A Grading and Excavation Permit will be required if necessary.
6. All exterior lighting will be downcast and opaquely shielded.
7. Revegetation of disturbed areas shall occur within one growing season
with a seed mix which avoids the use of aggressive grasses. See the
Colorado State University Extension Office for appropriate grass seed
mixes.
Ms. Lewis seconded the motion.
The motion carried 5 – 0, with the Chair voting yes.
ADMINISTRATOR ’S REPORT
Ms. Ebbert reviewed the upcoming agenda for November and stated that it it is
likely that there will also be a meeting in December. She stated that the number
of variance requests continues to be far greater than has been the case
historically. Meetings will continue to be held via Zoom at least through the end of
the year.
The meeting was adjourned at 6:40 p.m.
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Hayden Heritage Center Setback
Variance
ACTIVITY #:

PL-20-173

BOARD OF ADJUSTMENT
HEARING DATE:

November 9, 2020 at 6:00 pm

PETITIONER:

Hayden Heritage Center, Inc. – Curator, Laurel
Watson

PETITION:

Setback Variance for storage/display structures

LEGAL:

TR IN NE4NE4 9-6-88 TOTAL .19A

LOCATION:

Located directly north of the Town of Hayden limits

ZONE DISTRICT:

Agriculture / Forestry (A/F)

AREA OF PARCEL:

0.19 acre parcel

PROPOSED SETBACK
VARIANCE:

Required:

50’

Proposed:

North: 4’
South: 10’
West: 27’

STAFF CONTACT:
ATTACHMENTS:

Tegan Ebbert




tebbert@co.routt.co.us

Applicant narrative
Site plan
Site visit photos

History:
The subject parcel has been in its current size and configuration since at least 1965, predating
the adoption of the Routt County Zoning regulations in 1972. There is evidence indicating that
the parcel is significantly older; however, research has not been conducted to determine the
exact date that it was created. The parcel is vacant at present; however, it previously was the
site of an old garage structure that was demolished in 2013. The Hayden Heritage Center
purchased the property in 2011 to help support the museum site that is located on the parcel
directly north of the subject property.
The subject property, along with numerous surrounding parcels, are the subject of an
annexation project that the Town of Hayden has been working on for many years. Due to some
complicating factors, such as ownership of the right-of-ways and a quiet title action, the Town
does not have an anticipated annexation date, although they hope that it will be completed in
the next few years. The CUP request is supported by the Town of Hayden, who has agreed to
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Activity # PL-20-173
Hayden Heritage Center Variance

keep Routt County updated on the annexation process. The Town of Hayden and the applicant
have communicated to Planning staff that this is a time sensitive application that cannot wait for
the annexation process to be completed.

Site Description:
The subject parcel is a 0.19-acre piece of vacant land located just north of the town boundary of
Hayden. To the south of the subject parcel is a small mini-storage operation, to the north is the
Hayden Heritage Museum, and on the west and east are residential properties.
The site is flat in nature and void of any notable topography, slope, or vegetation. It contains
0.19 acres and is surrounded by roadways on three sides.
Currently, the subject property is used for outdoor storage of donated historical items, and
staging for projects.

Project Description:
The Hayden Heritage Center serves as a museum and historical resource for information
regarding the Town of Hayden and surrounding areas in Routt County. Since the 1970’s the
museum has been housed in the historic Denver & Rio Grande Railroad depot, which is located
outside of the town limits and adjacent to the subject parcel. The museum building itself is
owned by the Town of Hayden, but it is operated and funded by Hayden Heritage Center, Inc
which owns the subject parcel adjacent to the depot parcel. The Hayden Heritage Center is a
501(c)3 nonprofit and is funded via a voter approved mill levy as well as donations. Admission to
the museum is free.
The Hayden Heritage Center has been the recipient of many generously donated historical
items over the years such as historical agricultural equipment, wagons, and buggies. Currently
these items are being stored outside on the vacant subject parcel. However, there is an
expressed need by the Hayden Heritage Center to protect these items from further degradation
by storing them indoors. The depot building does not have the space to accommodate these
large items nor is there space on the depot parcel to add more buildings.
This application proposes to construct two loafing shed style structures on the subject parcel.
The donated items will be housed in the structures year-round to keep them out of the elements
and allow for restoration. During the hours that the museum is open the doors will be open on
the loafing sheds so visitors can walk past to view the items and when the museum is closed,
the doors will be shut to protect them.
Due to the size of the parcel, the applicant is requesting a setback variance in order to construct
the proposed buildings.

***Issues for Discussion***
The proposed use of museum related storage/display structures is not a use by right in the
Agriculture / Forestry Zone District so this project is also going through the Conditional Use Permit
(CUP) process. The CUP hearing is scheduled with Planning Commission for November 5th so at
the time this report is being written the outcome is unknown but there should be clarity on the
decision when BOA convenes on November 9th. For this project to occur, both the variance
application and the CUP application need to be approved.

Routt County Planning Department
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Board of Adjustment – November 9, 2020

Activity # PL-20-173
Hayden Heritage Center Variance

Setbacks for Agriculture / Forestry (A/F) Zone District
Property Line Setback
North:
South:
East:
West:

Proposed
4’
10’
N/A
27’

Required
50’
50’
50’
50’

Variance
46’
40’
N/A
23’

Section 3.4.6 – Standards for Grant of Denial of Variances
B. Under no circumstances shall a variance be granted on the sole basis of personal
convenience, profit or special privilege to the applicant.
C. Under no circumstance shall the BOA grant a variance to allow a use not permissible under
the terms of this Resolution in the appropriate Zone District.
D. Variances shall be granted with respect to specific plans or within defined parameters.
Unless otherwise specified by the BOA, a variance may be transferred to successive
owners prior to construction if no changes are made to the approved plan. Variances shall
run with the land after the construction of any authorized structures and only for the life of
such structures.
E. The BOA may condition the granting of a variance on the issuance of a building permit
within a specific time period and may require the applicant to pursue completion of the
construction with due diligence. If such conditions are not satisfied, the variance shall
become null and void.
F. In order to insure that the protection of the public good and the intent and purpose of these
Regulations are preserved, the BOA may impose any other condition upon the granting of
a variance, including those categories of conditions which may be placed upon Land Use
Approvals under Section 3.2.6.

Applicable Regulations – Routt County Zoning Resolution
3.4.6

The Board may grant such variance if all of the following are found to exist:

3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.
Petitioner Comments: This will mean that the Museum will be unable to utilize the property per the
current provisions. The Museum is a non profit entity funded by the public via public donations,
memberships and with public funds provided through a Routt County Mill Levy. It is in the best
interest to allow the Museum to utilize the property for the public for preserving our local history
and heritage. This will allow us to construct storage sheds for the purpose of preserving artifacts
entrusted to the museum.
Staff Comments: Staff find that it would be an unreasonable hardship for the applicant to
comply with setbacks on the subject parcel. Due to the size of the lot, no area that complies
with the 50’ setbacks exists. This means that no development would be possible if the
Routt County Zoning Regulations were to be strictly enforced.

Routt County Planning Department
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Activity # PL-20-173
Hayden Heritage Center Variance

3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments: This lot had a working commercial shop/ garage on it when the Museum
purchased it in 2010. It was purchased with the intent to utilize for expanding the Museum to better
serve the public. The Museum decided to tear down the existing garage as it was not structurally
sound and was provided with the appropriate permits by the County and State to do so back in
2013.
Staff Comments: This parcel was created prior to the adoption of the Routt County Zoning
Regulations in 1972. The earliest deed provided by the applicant is dated 1965 however
there is evidence that it was subdivided prior to that date as it is shown as an independent
parcel on historical maps of the Town of Hayden and it likely was created when the railroad
was installed. This circumstance is no fault of the applicant.
3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: The property is zoned Agriculture/ Forestry which requires 35 acres and
setbacks of 50 ft. this encompasses the entire property and if fact surpasses the size of the lot as
the lot is under a quarter acre in size so this property does not meet the standard size for an
Agriculture/ Forestry zoned lot. Eventually this property will be annexed into the Town of Hayden.
The Museum is currently working with the Town of Hayden on annexation however the process is
expected to take time, meanwhile many artifacts of historical significance, such as the Meeker
thresher and numerous wagons are subjected to our harsh winter.
Staff Comments: The parcel is 0.19 acres in area, significantly smaller than the 35 acre
minimum lot size for a parcel in the A/F zone district under the Routt County Zoning
Regulations. The lot size of the subject parcel results in no buildable area that complies
with the setbacks. The subject lot is less than 100’ at its widest point from north to south
meaning that the 50’ setbacks from either property line overlap.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: This variance, if granted will allow the Museum to improve the lot
appearance by enabling the construction of two sheds that will allow the Museum storage room.
The lot sits on the dead-end corner of N. Poplar and Pearl Street. Pearl St is a dirt road that winds
next to vacant Railroad property. The Museum is located directly to the North across Pearl St. in
the old Moffat Train Depot. Adjacent to the South of the said lot is a commercial storage business
which is next to a Construction business. To the East of the lot across the alleyway is an older
commercial trailer court. To the West across Poplar St. is a private home that abuts Robinson
excavating yards and vacant railroad property that was formerly stock yards. This area originally
was part of a larger commercial railroad stockyards that extended on both sides of the tracks
westward towards the end of Town. These yards have diminished with the passing of the railroad
service in 1968 and most of which is vacant land owned by the Union Pacific Railroad. This will
allow improvements to the lot thereby improving the neighborhood aesthetics.
Staff Comments: No comments were received from adjacent property owners or members
of the public. The proposal will likely increase the attractiveness of the parcel as it will
create indoor storage rather than the outdoor storage that is occurring currently. The
loafing shed style structures will have an agricultural appearance to match the typical A/F
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Activity # PL-20-173
Hayden Heritage Center Variance

zone district vernacular. The proposed structures are single story and adjacent to a
ministorage operation located on the parcel south of the subject lot.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments: This lot will eventually be annexed into the Town of Hayden per the plans of
the Town of Hayden which owns the Depot building which houses the Museum to the north of said
lot. The Museum Depot building which is owned by the Town is also located in the County rather
than the Town of Hayden. The process has already started however it will take longer than
anticipated.
Staff Comments: Although the Routt County Master Plan does not directly address
variance request, staff interpret that this proposal is not in opposition to its intent.
Although this parcel is zoned A/F, it historically has not been used for agricultural
operations therefore this proposal is not removing any agricultural lands from use.

Board of Adjustment Options:
Approve the variance if the above noted tests are met.
Approve conditionally if the above noted tests are met or can be met by the application
of certain conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would
create a health or safety hazard or would negatively impact public welfare.
STAFF RECOMMENDATION
Staff recommends approving the variance as requested with conditions of approval,
based on the following findings of fact.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced because of the small parcel size resulting in no area that complies with setbacks.
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because the present nonconformity was created prior to the adoption of the Routt
County Zoning Regulations.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This
physical constraint is the small size of the parcel.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
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Activity # PL-20-173
Hayden Heritage Center Variance

the character of the neighborhood because the configuration and size of the structure is
generally in conformity with the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.

CONDITIONS that may be appropriate include the following:
1. The building shall comply with all applicable requirements of the Routt County Building
Department.
2. If construction of the building does not commence within 1 year, this variance shall be
subject to another review with full submittal. A 12 month extension may be approved
administratively without notice.
3. This approval is specific to the plans submitted in the application. Any change in footprint,
size, height or site location that increases the level on non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.
4. Best Management Practices (BMP’s) shall be utilized during construction to prevent erosion
and drainage flow onto adjacent properties, drainage to the east of the parcel and the
county road right of way.
5. A Grading and Excavation Permit will be required if necessary.
6. All exterior lighting will be downcast and opaquely shielded.
7. Revegetation of disturbed areas shall occur within one growing season with a seed mix
which avoids the use of aggressive grasses. See the Colorado State University Extension
Office for appropriate grass seed mixes.

Routt County Planning Department
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HHC Variance Request Narrative:

The Hayden Heritage Center Museum would like to be able to utilize the property it purchased at 260 N.
Poplar Hayden CO by erecting two 12’ by 36’ loafing sheds which will enable the Museum to place our
large agricultural items within for protection from our long winters and will allow public access to view
these historical items during the summer months when the museum is open. The public will not be
allowed to enter the sheds. These sheds will also hold our overflow of large collections that are currently
outdoors and exposed to the elements. We are in desperate need to save these relics of our local
heritage. These items of historical significance include:
The Meeker thresher ca 1870’s/80’s. This is the thresher purchased by Nathan Meeker for the Utes at
the White River Reservation but was burned during the Meeker incident in September 1879. Early Routt
County Pioneer Abram Fiske went to Meeker and retrieved what was left of the thresher and rebuilt it in
the early 1880’s. This thresher was used throughout Routt County for several decades.
Coke Robards buggy ca 1890’s. This buggy was used by legendary horse breeder Coke Robards who
came to Routt County in 1908. Coke is one of the foundation quarter horse breeders, breeding the line
of Old Fred and Peter McCue. Coke Robards is nationally known and is listed in the American Cowboy
Hall of Fame.
Other significant items include the May Wagon, Ferry Carpenter’s belly dump wagon he used for doing
roadwork. We also have a number of smaller items including a forge, plows, hay rakes, etc. These sheds
will allow the Museum to preserve these artifacts while allowing visitors to see the items during summer
months.
This property is extremely unusual as it is zoned AG/Forestry and is in the County however it does not
fit the criteria size of a typical Routt County Agricultural property as it is only a lot. Per these setbacks,
50 ft., we cannot use the property. It is also unusual as it entails a small strip approx. 6 ft strip of land
that is a separate listing and is filed under a Quit Claim File along the south border. The Museum is
working with the Town of Hayden on getting the property annexed to the Town of Hayden as it is
adjacent to the Town to the south and the Museum property, the Depot, which is owned by the Town of
Hayden sits to the north of said property- however this process is taking longer than anticipated. Our
historical artifacts cannot wait another winter, we desperately need to get these items covered or else
we will lose them. We would like the setbacks to be 6 ft which would comply with the Town of Hayden’s
Commercial Use setbacks of 0 ft. so that when the property is annexed, we will then be following the
Town of Hayden’s commercial codes.
The storage sheds will not take away from the area in fact they will improve the lots appearance by
organizing items within the structures rather than having them setting outside in the weather. The
property is in proximity of the museum, across the road so it will be a continuance of the Museum
facilities. The adjacent property to the south is a commercial storage facility comprised of metal storage
structures. There is a trailer park to the east of the property across the alleyway with 4 mobile homes.
There is one residential house to the southwest to the property across the road.
Allowing the Museum to construct these wooden storage sheds will improve the look of the lot while
ensuring the life of a number of local and regional historic artifacts.
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Site visit photos
Standing on the subject parcel, looking north towards the museum (located on a separate parcel)

View of parcel, looking southwest
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View of parcel, looking southeast

Photos of donated items
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Photos of donated items, continued
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Gooding Residence
Setback Variance
ACTIVITY #:

PL-20-176

BOARD OF ADJUSTMENTS
HEARING DATE:

November 9, 2020 at 6:00 pm

PETITIONER:

Marsh Gooding

PETITION:

Property line setback variance

LEGAL:

1. Parcel A:
PARCELS A-1, A-2 & A-3 PER REC#761079 IN
SE4SE4SW4 SEC 9-6-84 SMR TOTAL:0.93 AC

2. Parcel B:
.06A TR IN SE4SE4SW4 SEC 9-6-84

3. Parcel C:
PARCEL C PER REC#761081 IN SE4SE4SW4 SEC 96-84 TOTAL: 0.23 AC

4. Parcel D:
TR IN SE4SE4SW4 SEC 9-6-84 TOTAL: 0.11 AC

LOCATION:

Immediately north of CR 34 on the east side of
Amehtyst Dr.; Spring Creek trailhead

ZONE DISTRICT:

Agriculture/Forestry (A/F)

AREA OF PARCEL:

1.51 acres (all parcels)

STAFF CONTACT:

Alan Goldich, agoldich@co.routt.co.us

ATTACHMENTS:

•
•
•
•

Vicinity Map
Narrative
Pictures
Site Plan

History:
According to the applicant, these lots were subdivided by metes and bounds description in the
1890’s. At the time of subdivision, each lot was 25’x99’. Over the years some of the lots have
been consolidated, and currently there are 8 legal non-conforming lots.
In 2016, the applicant’s brother received two variances for this property. One was for a
residence (in the location of the end of the driveway) and the other was for retaining walls.
These approvals had a one year timeframe associated with them and have since expired.
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Site Description:
The site is on the hillside above the County Road 34 (Spring Creek trailhead). Walking down
CR 34 from Amethyst Dr., the site is on the left hand side. An open space parcel owned by the
City of Steamboat Springs separates the site from the County Road. This parcel is covered by
scrub oak, hawthorns, and a variety of other shrubs and groundcovers. The entire site is steep.

Proposal:
The applicant would like to construct a driveway to be used to access future single family
homes. This application is for the retaining walls only. Any future residences will need
variances, which will be applied for once designs have been developed. Because of the grade
of the lots, at least one retaining wall, up to four, will be necessary. The applicant is unsure
whether all of the proposed walls will be required, but is seeking approval for all four depicted in
case they are needed. The areas where the walls may be necessary are highlighted in yellow
on the attached site plan. The height of the wall in the southern portion of Parcel C is proposed
to be ten feet or smaller. The wall in the northern portion of Parcels B2 and B3 is proposed to
be 4’-5’. The wall in the central portion of Parcel D is proposed to be ten feet or less.
The proposed variances are detailed in the charts below. Engineered drawings have been
submitted which show how the driveway would sit on the property and the location of the
proposed walls.

Setbacks for A/F District
•

Property line setbacks for the A/F zone district are 50’ from all property lines, or 80’ from the
centerline of a public road, whichever is more restrictive.

Parcel A1
South:
West:

Proposed
0’
35’

Variance
50’
15’

Parcel A3
North:
South:
East:

Proposed
35’
35’
0’

Variance
15’
15’
50’

Parcel B2
North:
East:
West:

Proposed
0’
0’
0’

Variance
50’
50’
50’

Parcel B3
North:
East:
West:

Proposed
5’
0’
0’

Variance
45’
50’
50’
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Parcel C
North:
South:
East:
West:

Proposed
8’
0’
0’
0’

Variance
42’
50’
50’
50’

Parcel D
North:
South:
East:
West:

Proposed
8’
35’
0’
0’

Variance
42’
15’
50’
50’

Staff Comments:
•

Retaining walls over 4’ in height meet the definition of a structure and are therefore subject
to property line setbacks. Because of the small area that the lots occupy, it is impossible to
meet the property line setbacks for the A/F zone district.

•

Portions of the site can be seen from Amethyst Dr. and East Maple St. however it is screen
from those vantage points with vegetation.

Staff Recommendation:
•

Staff recommends APPROVAL of this application with the suggested conditions, based on
the findings of fact presented in the staff report.

Applicable Regulations – Routt County Zoning Resolution
3.4.6

The Board of Adjustment may authorize, upon application in specific cases, a variance
to the strict application of the terms of the Routt County Zoning Regulations relating to
setback restrictions. The Board may grant such variance only if all of the following
conditions are found to exist:

3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.
Petitioner Comments: Routt County’s zoning regulations impose unreasonable hardship on the
property owner because AF zoning mandates 50 ft. setbacks. These lots are 99’ wide, which
leaves zero building envelope.
Staff Comments: Because of the size of the lots, there is no practical way for the applicant
to meet the required setbacks.
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments: These lots, which were named ‘Prospect Heights’, were created at these
dimensions in the early 1890’s, well before the current Zoning Regulations were in place and long
before the lots were purchased by the current owner.
Staff Comments: These lots were created in the 1890’s, prior to the date of adoption of the
zoning regulations.
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3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: As described above, these lots possess exceptional shallowness in that
they are all only 99’ deep and, with the exception of Parcel A1 at 261’ wide, these lots possess
exceptional narrowness with all lots being +/- 100’ wide or less. Additionally, there is a significant
topographical challenge to accessing these lots because they slope to both the South and East.
The proposed driveway alignment represents the shallowest possible driveway grades for
accessing the top of the property.
Staff Comments: The lots possess exceptional narrowness, shallowness, and steepness.
Also, minimum lot size in the A/F zone district is 35 acres. These lots are legal nonconforming lots, so lots of this size are not typically found in the A/F district.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: The proposed structures hillside will not change the character of the area
beyond adding a driveway and homes on lots that are currently vacant. The Spring Creek trailhead
already has a residential feel because of the existing house at the corner of East Maple St. and
Amethyst, and because of the row of houses overlooking the Spring Creek trail from the ridge to
the South. The development of these lots will fit into this existing character by comprising a
development form and typology that is largely similar to what already exists in the area.
The neighbors are as follows: the Pucketts to the West, who live inside City Limits in a typical
residential development, the Huffingtons to the North, who own an 800+ acre estate throughout
Strawberry Park of mostly vacant land, John Kocer to the East, who own 55 acres, and Steamboat
Springs open space to the South. The Pucketts will be the closest neighbors, and the edge of
their property is 200’+ from the closest future conceptual house location. We have spoken with
them about our project on several occasions, and they do not object. The Huffingtons and John
Kocer are also both aware of our general plans for our property and do not object. Because of the
size of both of their properties, neither will be able to see our proposed house from their houses,
and any impact on them would be negligible.
The neighbor to the South is Steamboat Springs City Open Space, which buffers our property from
the Spring Creek trail. We do not propose encroaching on this open space, and recreational users
will not be impacted. The City property provides an effective buffer for trail users. Recreational
users will also gain a new benefit from our project: as a condition of gaining an access easement
for our driveway from the City of Steamboat Springs, we agreed to construct the lower section of
the driveway so that recreational users can use it as a turnaround to help ameliorate the difficult
parking situation. As we have been constructing this driveway we have already seen regular use
by trail users of our driveway as a turnaround.
Staff Comments: As stated above, the closest residence will be the Pucketts. The
Huffingtons could put additional residences on their property but they do not currently
have any structures near the proposed location. Mr. Kocer could have another dwelling
unit on his property but it would have to be within 300’ of the existing residence. The
existing residence is over 1600’ from the site and cannot be seen from it.
The BOA will have to determine if the character of the neighborhood will be changed with
the approval of this application. There are residential and other urban type developments
at the intersection of Amethyst and East Maple St and on the ridge on the opposite side of
Spring Creek canyon. The driveway and the retaining walls will be visible from the
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trailhead but once you start walking down the trail, the retaining walls will not be visible. It
is staff’s opinion that the proposed retaining walls will not affect any of the items listed in
this criteria.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments: Our proposed development is not contrary to the intent or purpose of the
Zoning Regulations or the Routt County Master Plan. Prospect Heights is directly adjacent to the
City of Steamboat Springs, which is a designated growth center in Routt County. The proposed
house fits the character of the surrounding area, the site is well served by existing infrastructure
and emergency services, and the project will have minimal impact on county agriculture or wildlife.
Our proposed development will not be contrary to the intent of the AF zone district in which it lies.
Single family housing is a use by right in this district. All zoning standards will be met except for the
required setbacks, as discussed above.
Staff Comments: There are no policies in the RC Master Plan that specifically mention
variances. Steamboat Springs is identified as a growth center. Legal access has been
obtained and, except for compliance with the property line setbacks, all other requirements
of the zoning resolution can be met.

Board of Adjustment Options:
Approve the variance if the above noted tests are met.
Approve conditionally if the above noted tests are met or can be met by the application of certain
conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would create a
health or safety hazard or would negatively impact public welfare.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced because the size of the lots, it is impossible to meet the required setbacks.
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because the lots were created in the 1890’s, before the adoption of zoning.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This
physical constraint is the small acreage size and the narrowness and shallownes of the
parcel. In addition, parcels of this size are extremely rare in the A/F zone district.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
the character of the neighborhood because of the large distances to the existing
neighboring structures and the existing urban style development in the immediate vicinity.
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5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.
CONDITIONS that may be appropriate include the following:
1. This approval is contingent upon any required state and local permits being obtained and
complied with, including, but not limited to, the Building Department, Environmental Health,
and the Steamboat Rural Fire District.
2. If construction of the building does not commence within 12 months, this variance shall be
subject to another review with full submittal. Extensions of up to 12 months may be
approved administratively.
3. This approval is specific to the plans submitted in the application. Any change in footprint,
size, height or site location that increases the level of non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.
4. A foundation only building permit will initially be signed off on by the Planning Department.
Prior to Planning signing off on the full building permit, a certified survey of the location of
the foundation of the walls must be submitted.
5. Best Management Practices (BMP’s) shall be utilized during construction to prevent erosion
and drainage flow onto adjacent properties, drainage to the east of the parcel and the
county road right of way.
6. All exterior lighting shall be downcast and opaquely shielded.
7. Revegetation of disturbed areas shall occur within one growing season with a seed mix
which avoids the use of aggressive grasses. See the Colorado State University Extension
Office for appropriate grass seed mixes.
8. If applicable, the applicant shall submit documentation showing that they have obtained a
temporary construction easement from the City of Steamboat Springs for any activity
associated with construction of the residence.
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Written narrative and description of Variance Request:
Background:
This application is for all possible retaining walls that may be required as part of a shared
driveway to serve a group of legal non-conforming lots on the hillside to the North of the
Spring Creek trailhead near Steamboat Springs. It is possible that 1:1 cut slopes can be left
unretained however this application covers the worst case scenario in which all 1:1 cut
slopes will require boulder wall retainage. This application is not for the construction of the
proposed and conceptual homes as these locations have not been adequately defined at
this time. These lots were originally subdivided by metes and bounds into an urban-type
arrangement where each lot was 25’ by 99’. Over the years the lots have been combined,
and at present the property is divided into 8 parcels, with a total area of 1.51 acres.
The applicant previously received setback variances in 2016 for the construction of a
driveway and single family residence. Due to personal financial reasons, this project was not
started and this variance approval expired. In lessons learned from this previous project,
the applicant is seeking to construct the driveway only at this time and will need to apply for
setback variances for future homes in future applications.
Specific Request:
The construction of any structure on these parcels will require a setback variance because it
is zoned AF and has 50’ setbacks. Since the property is 99’ deep, these setbacks preclude
any possible building envelope without variances.
This application is for a variance to the AF setback requirement:
936093019:
Parcel A1:
-Zero setback from S boundary
-35’ setback from W boundary
Parcel A2: No variance requested
Parcel A3: Variance requested:
-35’ setback from N boundary
-Zero setback from E boundary
-35’ setback from S boundary
936093021:
Parcel B1: No variance requested
936093020:
Parcel B2:
-Zero setback from N boundary
-Zero setback from E boundary
-Zero setback from W boundary
Parcel B3:
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-5’ setback from N boundary
-Zero setback from E boundary
-Zero setback from W boundary
936093004:
Parcel C:
-8’ setback from N boundary
-Zero setback from E boundary
-Zero setback from S boundary
-Zero setback from W boundary
936093025:
Parcel D:
-8’ setback from N boundary
-Zero setback from E boundary
-35’ setback from S boundary
-Zero setback from W boundary
See the attached site plan.
Reason for Variance Request:
The requirements for these setback variances are driven by site topography: A significant
slope on the property makes a driveway that is not acceptable for Steamboat Fire without
the addition of the 1:1 boulder retaining walls shown. The turnaround area at the top of the
driveway has been maximized to allow for at least some version of a turnaround.
In considering impacts on adjacent property owners, we believe the impact of granting this
variance will be negligible:
-The neighbors to the West are the Pucketts. A 35’ setback is being requested on the
Western boundary of 936093019 Parcel A1. This 1:1 boulder wall is currently shown as 4’
tall. It is likely that this wall will not be required as the current fill at this location may work
at a 2:1 and therefore not require retainage. As a worst case-scenario this would be a 4’ tall
1:1 boulder wall that is screened by the pine trees along the western edge of the property.
The applicant redesigned the road to allow these trees to remain as a view buffer for the
Pucketts.
-The neighbors to the North and East are the Huffingtons and Kocers, who both have very
large properties with plenty of distance separating their homes from my property. Neither
will be able to see our proposed project regardless of the setback variance.
-The neighbor to the South is Steamboat Springs open space. The particular parcel of open
space is very steep and never gets used except as a buffer for the Spring Creek trail below.
Since nothing will ever be built there and it is not actively used, building to our lot line
should not impact any use of that property.
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Written narrative / detailed description of how the requested variance meets all standards
of Section 3.4.6.A of Routt County Zoning:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of the Zoning Regulations are
strictly enforced.
Routt County’s zoning regulations impose unreasonable hardship on the property owner
because AF zoning mandates 50 ft. setbacks. These lots are 99’ wide, which leaves zero
building envelope.

2. Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested or created subsequently through no fault of
the appellant.

These lots, which were named ‘Prospect Heights’, were created at these dimensions in the
early 1890’s, well before the current Zoning Regulations were in place and long before the lots
were purchased by the current owner.

3. That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.

As described above, these lots possess exceptional shallowness in that they are all only 99’
deep and, with the exception of Parcel A1 at 261’ wide, these lots possess exceptional
narrowness with all lots being +/- 100’ wide or less. Additionally, there is a significant
topographical challenge to accessing these lots because they slope to both the South and East.
The proposed driveway alignment represents the shallowest possible driveway grades for
accessing the top of the property.

4. That the variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air or open space in the neighborhood, nor change the
character of the neighborhood.
The proposed structures hillside will not change the character of the area beyond adding a
driveway and homes on lots that are currently vacant. The Spring Creek trailhead already has
a residential feel because of the existing house at the corner of East Maple St. and Amethyst,
and because of the row of houses overlooking the Spring Creek trail from the ridge to the
South. The development of these lots will fit into this existing character by comprising a
development form and typology that is largely similar to what already exists in the area.

The neighbors are as follows: the Pucketts to the West, who live inside City Limits in a typical
residential development, the Huffingtons to the North, who own an 800+ acre estate
throughout Strawberry Park of mostly vacant land, John Kocer to the East, who own 55 acres,
and Steamboat Springs open space to the South. The Pucketts will be the closest neighbors,
and the edge of their property is 200’+ from the closest future conceptual house location. We
have spoken with them about our project on several occasions, and they do not object. The
Huffingtons and John Kocer are also both aware of our general plans for our property and do
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not object. Because of the size of both of their properties, neither will be able to see our
proposed house from their houses, and any impact on them would be negligible.
The neighbor to the South is Steamboat Springs City Open Space, which buffers our property
from the Spring Creek trail. We do not propose encroaching on this open space, and
recreational users will not be impacted. The City property provides an effective buffer for trail
users. Recreational users will also gain a new benefit from our project: as a condition of
gaining an access easement for our driveway from the City of Steamboat Springs, we agreed
to construct the lower section of the driveway so that recreational users can use it as a
turnaround to help ameliorate the difficult parking situation. As we have been constructing
this driveway we have already seen regular use by trail users of our driveway as a turnaround.

5. That the variance, if granted, will not be directly contrary to the intent and purpose of the
Zoning Regulations or the Routt County Master Plan.

Our proposed development is not contrary to the intent or purpose of the Zoning Regulations
or the Routt County Master Plan. Prospect Heights is directly adjacent to the City of
Steamboat Springs, which is a designated growth center in Routt County. The proposed house
fits the character of the surrounding area, the site is well served by existing infrastructure and
emergency services, and the project will have minimal impact on county agriculture or
wildlife.
Our proposed development will not be contrary to the intent of the AF zone district in which it
lies. Single family housing is a use by right in this district. All zoning standards will be met
except for the required setbacks, as discussed above.
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Looking west towards town from the end of the driveway.
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Looking east, uphill of the switchback.
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View from the Spring Creek trailhead.
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View of the site from Spring Creek trail, east of the trailhead.
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Craig Tolliver
1224 Ridge View Drive
Steamboat Springs, CO 80487

November 5, 2020
Board of Adjustment
c/o Planning Department
136 6th Street, Suite 200
Steamboat Springs, CO 80487
Via email to Alan Goldich and Kristy Winser
Re:

PL-20-176 Gooding Setback Variance

Dear Board of Adjustment Members:
I write so that the Board may consider this letter for purposes of the hearing in PL-20-176 (Gooding
Setback Variance application) currently scheduled for November 9, 2020, or any later scheduled
hearing.
The Gooding Setback Variance application presents the Board with a significant and weighty decision.
At stake is the value, use, and enjoyment of Spring Creek, a true treasure of Steamboat Springs. The
Board is being called upon to decide whether, and to what extent, it will protect Spring Creek for
generations of Steamboat residents to come, or whether it will provide the applicant with a variance to
allow him to construct “all possible retaining walls that may be required,” including potentially “a
concrete wall,” all of which would be visible from the Spring Creek trailhead used and beloved by the
community.1
As discussed below, the Board should deny the variance request. In the alternative, if the Board is
inclined not to deny the request outright, it should postpone the hearing until (i) the applicant has
provided proper notice of the hearing and (ii) the applicant has provided an application with appropriate
detail regarding the “all possible retaining walls” that he seeks to construct if given a variance.

1

Gooding Application, pp. 3, 9.

A.

The Board Should Deny the Variance Request Because the Applicant Has Not Met
His Burden to Establish the Criteria Supporting a Variance

As the Board’s Handbook explains, a variance is “[t]he difference between what is required and what
someone needs/wants to do.”2 In other words, the applicant is not entitled to a variance to construct
retaining walls, but instead he asks the Board to assist him with something he “needs/wants to do,”
namely the construction of retaining walls above the Spring Creek trailhead.
The applicant’s request must be denied because he cannot meet his burden to establish the necessary
criteria supporting a variance. As this Board well knows, Routt County’s Zoning Regulations, § 3.4.6,
allows the Board to grant a variance only if each of the five factors are established by the applicant,
including the following factors:
(4) That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood, nor
change the character of the neighborhood.
5) The variance, if granted, will not be directly contrary to the intent and purpose of Zoning
Regulations or the Routt County Master Plan. 3
The applicant bears the burden of establishing each of the factors. Further, “[u]nder no circumstances
shall a variance be granted on the sole basis of personal convenience or special privilege to the
applicant.”4 The applicant has provided no evidence or other basis by which the Board, or any district
court providing judicial review of this application decision, could conclude that the above factors are
met. Instead, it is clear that the applicant has failed to meet his burden of establishing at least Factors 4
and 5.5
Factor 4 is not met
The applicant admits that “[t]he neighbor to the South is Steamboat Springs open space” which is “very
steep” and that it is a buffer for the “Spring Creek trail below.” 6 The applicant then cavalierly—and
oddly—asserts that the space “is not actively used” and that his proposal “should not impact any use of
2

Handbook (http://co-routtcounty.civicplus.com/DocumentCenter/View/4943/Board-ofAdjustment-Handbook), p. 1 (Chapter 2).
3
Zoning Regulations, § 3.4.6 (emphasis added).
4
Zoning Regulations, § 3.4.6 (B).
5
The undersigned does not concede that the other factors are met, but instead restricts this letter to a discussion
of Factors 4 and 5.
6
Gooding Application, p. 4.
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that property.”7 Not only does the applicant’s bold assertion lack any evidence or support, but it is
plainly absurd. The Spring Creek trail is indeed “below,” as acknowledged by the applicant, and the
commonly understood trailhead of Spring Creek—which includes City signage announcing the
beginning of the Spring Creek trail—is immediately adjacent to applicant’s property. The photos below
were taken on Spring Creek road (County Road 34) near the sign marking the Spring Creek trail:

7

Gooding Application, p. 4.

3

As the photos show, the applicant’s property and construction area is next to the Spring Creek trailhead,
and clearly visible from the trailhead. Any retaining walls (which as discussed below are not
appropriately defined by applicant) would be plainly visible from the trailhead, particularly if the
applicant intends to construct retaining walls of significant size.
The applicant asks the Board to grant a variance to facilitate his building of what he describes as “all
possible retaining walls that may be required.”8 The applicant does not appear to provide any
description of the size of walls he seeks to build, yet the following screenshot from page 7 of his
application (with yellow highlighting added) reveals that the applicant is envisioning potential
construction of concrete retaining walls:

8

Gooding Application, p. 3 (emphasis added)
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It is preposterous for the applicant to suggest that he could construct an unknown number of retaining
walls of unknown height, possibly concrete, and somehow avoid diminishing the value, use or
enjoyment Spring Creek—a crown jewel of Steamboat beloved by residents and visitors. The applicant
provides only his bare assertion to the contrary, but no evidence. He has clearly failed to meet his
burden to establish that Factor 4 is met, and therefore the Board should deny the variance request and
thereby decline to assist the applicant with the creation of eyesore retaining walls above the Spring
Creek trailhead.
Factor 5 is not met
Factor 5 requires that the variance, if granted, will not be directly contrary to the intent and purpose of
this Zoning Regulations or the Routt County Master Plan. Applicant cannot establish that this factor is
met, for reasons similar to those discussed above.
The Zoning Regulations state (§ 6.1.7) that a proposal “shall not create any significant negative impact
in surrounding areas,” including “Visual Amenities and Scenic Qualities” and “Historical
Significance.” Further, the overall “Purpose” of the Zoning Regulations (§ 1.2) includes “a view to
conserving the values of natural resources for the general welfare.”
The applicant has not established that his desire for a variance to construct an unknown number of
retaining walls—of unknown size and possibly of concrete construction, directly above the Spring
Creek trailhead—is consistent with the preservation of the visual and scenic qualities of this key
community resource.
The applicant’s countervailing desire appears to be the creation of greater profit by attempting to build
more homes within a small land area. This is not sufficient to outweigh the community’s significant
desire in preserving the scenic beauty of one of its most popular trails. And the applicant certainly has
not met his burden to show otherwise.
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B.

If the Board is Not Inclined to Deny the Applicant’s Petition Outright, It Should
Continue the Hearing Until a Later Date

As explained above, the applicant has not, and cannot, meet his burden and therefore the Board should
deny the application outright. If the Board does not do so, the Board instead should continue the
hearing until a later date because (1) the applicant appears to have failed to provide appropriate notice
of the hearing, and (2) the applicant has failed to provide sufficient detail in his application to allow full
and appropriate review of his application.
It is important for the applicant to provide full detail to support both this Board’s review and any
judicial review of the Board’s decision.
1.

The applicant appears to have failed to provide required notice of the hearing

Section 3.3.3 of the Zoning Regulations describes the posting of notices prior to a public hearing. Signs
shall “consist of at least one sign facing, and reasonably visible and legible from, each adjacent public
right-of-way.” (emphasis added). As the photos included above in this letter show, the applicant
appears to have initially posted his sign in an appropriate location. This posting has not been consistent,
however.
On November 2, 2020, the undersigned hiked from the trailhead and noticed that the applicant’s sign
had been moved far away from the Spring Creek road and onto the applicant’s property, such that an
ordinary user of the road would be unlikely to notice the posting. The undersigned does not know when
(i.e., how many days prior to November 2) the sign had been moved. On November 4, the undersigned
returned to the trailhead late in the afternoon and was able to take a picture of the signage. As can be
seen from the below photo, the applicant’s sign still remained far away from the trail, on the other side
of a ditch that included some type of piping, and was separated from the Spring Creek road by heavy
equipment. When taking the photo, undersigned did not see any workers present, and the equipment
appeared to have been parked at the location shown.
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The next morning, November 5, the undersigned returned to the trailhead and took the two photos
below which show the equipment and sign in the same place.

7

Needless to say, a person using the Spring Creek trail would not be able to review the information on
the posted sign without potentially causing safety issues to walk through the ditch, onto uneven land on
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the property, and around the equipment. Instead, an ordinary trail user—if he or she saw the sign at all
at such a distance—would have no idea that it related to a public hearing.
As such, applicant does not appear to have properly followed the proper requirements to provide notice
of the hearing. If the Board is inclined to take action that may cause permanent retaining wall structures
to be built directly above the Spring Creek trailhead, therefore impacting the trailhead for generations
to come, the applicant should at least be asked to provide proper and consistent notice to the
community as legally required.
Therefore, if the Board is not inclined to deny outright applicant’s petition, the Board should continue
the hearing until a time at which the hearing has been properly and consistently noticed by the applicant
in a manner consistent with the Zoning Regulations.
2.

The applicant has not provided a sufficiently detailed proposal to allow full and
appropriate consideration

The applicant’s proposal is conclusory and vague, and it lacks specific information necessary for
consideration of the application.
First, the applicant has not identified how many retaining walls he intends to build. Instead, he requests
“all possible retaining walls that may be required.” 9
Second, the applicant does not appear to have stated in his application the height of the retaining walls
he plans to build if the Board provides an exemption. Three feet, five feet, ten feet? A fifteen foot wall
or higher may seem outlandish, but how is the Board and/or the community supposed to fully consider
the application without such a key disclosure? If the applicant were to amend his application and assert
that he desires a very high wall, perhaps even greater than ten feet, this clearly would have significant
consequences. Yet the applicant appears to have kept the Board and the community in the dark.
Third, the applicant refuses to identify the type of wall to be built, asserting the following:
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So while applicant wishes to wait to design his walls until “after soils are evaluated” so that he may
consider his “options,” he asks this Board and hence the community to give him carte blanche now to
build whatever walls he wishes, including concrete.
This makes no sense. This Board is required to consider, among other things, Factor 4 regarding
whether the variance will diminish the value, use or enjoyment of the adjacent properties. How can the
Board possibly grant the variance where the applicant refuses to say what he intends to do with
the variance? The applicant’s failure to define the rough contours of the retaining walls he seeks to
build is unfair, unhelpful, and indicates a lack of preparation.
In essence, this applicant is effectively stating, “Give me the variance now and trust me.” But to
consider this position, one must assess the applicant’s previous actions and the extent to which they
build trust, which undercut this position. The following pictures show the actions in which the applicant
has recently engaged, directly above the Spring Creek trail:
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In short, as the photos effectively demonstrate, the applicant has chosen to move huge boulders right
above a very steep slope leading directly down to Spring Creek road. Not only do the photos (and
general knowledge regarding the Spring Creek terrain) demonstrate that, but one can examine what the
applicant himself has stated. In the current application, he describes the property as having “[a]
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significant slope” and acknowledges that to the south the “open space is very steep” and is a “buffer
for the Spring Creek trail below.”10
Regardless, applicant for a period of weeks moved large boulders around the top of the steep slope and
even blasted rock, despite the “very steep” and “significant slope” above the “Spring Creek trail
below.” The undersigned saw the yellow equipment in the photo occasionally move boulders from one
side to the other by swinging the boulders over the downslope side of the hill, not the upslope side.
While, to be clear, the undersigned does not possess particularized construction or geology knowledge
or otherwise offer an opinion on any safety concerns, this situation appears (at least to an untrained eye)
to have been questionable.
Therefore, before the Board agrees to the applicant’s vague request for a variance based on unknown
plans—and, presumably, trust—the Board would be well served to consider the applicant’s previous
actions.
In sum, if the Board is inclined to grant a variance to the applicant, it should schedule an appropriate
hearing after applicant has actually provided the information that defines his proposal in detail in a way
that would allow the Board and the community to properly assess the factors that the Board is
statutorily required to consider.
C.

The Board should consider the impact of its decision on later hearings

The undersigned recognizes that many of the Board’s decisions involve issues impacting private
landowners. But here the applicant has placed at issue the value, use and enjoyment of Spring Creek. If
the Board is willing to grant a variance and allow the diminishment of the community’s enjoyment of
Spring Creek for generations to come, future applicants may (wisely) recognize that if the Board is not
willing to protect Spring Creek, then when would the Board ever determine a future applicant to have
failed to meet Factor 4? The Board may expect future applicants to cavalierly brush aside Factor 4—
much like applicant has done—and instead remind the Board that even in the case of Spring Creek the
Board did not consider there to be any diminishment of the enjoyment or value even with undefined,
unsightly (potentially concrete) retaining walls to be placed above the trailhead.
For all of the above reasons, the Board should deny outright applicant’s petition or, in the alternative,
continue the hearing until a time when the applicant has provided appropriate notice and an
appropriately detailed application for review.
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Sincerely,

Craig Tolliver
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