Memorandum
To:

Planning Commission and Board of County Commissioners

From:

Alan Goldich, Planning, agoldich@co.routt.co.us

Date:

March 7, 2019

Subject:

Review of Proposed Amendments to Section 3.5 of the Subdivision
Regulations, Open Space and Public Sites, PL-19-102

Attachments:

•

Colorado Revised Statute 30-28-133

•

Department of Local Affairs (DOLA) Small Community Parks and
Recreation Standards

During review of the Fox Grove Subdivision it was brought to the County’s attention that Section 3.5,
specifically Section 3.5.2, of the Subdivision Regulations that addresses ‘Public Sites’ may not be
consistent with State statute. The specific area that is not consistent is the statement, “In addition to
the requirement for Open Space in Section 3.5.1, the County shall require the dedication of land and/or
payment in lieu thereof for public sites such as schools, fire stations, or other necessary public facilities,
as determined by the Board,” and the other statements related to this. It is staff’s understanding that
State statute enables Counties and Cities to require the dedication of land and/or the fee-in-lieu for
school and park sites only. With this in mind, staff is looking for feedback on the proposed changes to
this section of the regulations. These changes do not address how the fees collected in association with
this requirement are spent.
One issue encountered in the Fox Grove application is that there is no clear way for calculating how
much land should be dedicated or how much the fee-in-lieu of dedication should be. The requirement
for the payment of fees and/or dedication of land must be directly proportional to the impact that the
development has on schools and parks. In order to determine this, formulas need to be in place that
use defensible numbers to determine this calculation. Other County’s regulations contain specific
formulas for how fees and land dedication is determined. Staff created formulas for determining the
amount of land for parks and schools that need to be dedicated. Both formulas use the estimated
household size for Routt County. The number used is 2.4. This is based on the Department of Local
Affairs’ (DOLA) most recent projection and estimate for Routt County.
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The formula for schools is:
.017 acres x 2.4 x # of dwellings = land area to be dedicated
Staff consulted with the Steamboat Springs school district to determine how much land is needed per
student. This number is 17 acres per 1,000 residents. The South Routt and Hayden school district were
consulted but did not respond with any numbers.
The formula for parks is:
.013 acres x 2.4 x # of dwellings = land area to be dedicated
According to a DOLA Small Community Parks and Recreation Standards publication and consultation
with the City of Steamboat Springs Parks and Recreation Director, 13 acres per 1,000 residents is
required.
Both of these formulas mirror the formula that was used by the County when approving the fee-in-lieu
amount for the Fox Grove Subdivision.
Once the amount of land to be dedicated is determined, the applicant has two options. The first is to
dedicate this land to a public agency. If it is determined that dedication of land is not feasible, because
the land area is so small or the location does not lend itself to a park or school, then the applicant shall
pay a fee-in-lieu of dedication. Since the requirement is to dedicate land within the proposed
subdivision, the fair market value of the land within the subdivision needs to be used in order to
determine the amount of the fee. The language of this portion of the regulations is not changing
however some clarifications are being made to it.
If the applicant does not agree with the amount to be dedicated, there is a provision that allows the
applicant to prepare a study evaluating the impacts on schools and parks generated by the proposed
subdivision.
Section 7.3.F of the PUD section of the Zoning Regulations states, “Public sites as required as part of a
Subdivision may be included in the required 25%.” Then Section 3.5 of the Subdivision Regulations
states, “The requirements of this section do not alter and shall not be in addition to the 25% “useable
open space” requirement as set forth in the Planned Unit Development Zone District of the Routt County
Zoning Regulations. However, the 5% dedication for public sites is still required for Planned Unit
Developments and is included within the 25% total.” These two statement created confusion as to
whether the public sites dedication requirement is included in the 25% open space for PUDs. Staff
would like feedback on whether the public site dedication requirement should be included in the 25%
open space calculation for PUDs. Put another way, can the 25% open space requirement be reduced in
a PUD by paying a fee-in-lieu?
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3.5

Open Spaces & Public Sites
The Commission and the Board shall require, in addition to subdivision streetsthe
requirements of Section 4.2 of these regulations, the dedication of sufficient open spaces
(parks, greenbelts, trails, etc.) and other park lands, and school sites of a character, extent,
and location suitable for a use that is essential to the public. Such essential uses may
include open spaces, schools, and active park lands.fire stations, and similar facilities. In
determining an essential public use, the Commission and Board shall consider:
•

the Master Plan;

•

nearby recreational amenities;

•

nearby public buildings and facilities; and

•

the particular type of development proposed in the subdivision.

The total requirement for public sites and open space shall be 15% of the gross area of
the proposed subdivision.
The requirements of this section do not alter and shall not be in addition to the twenty-five
percent (25%) “useable open space” requirement as set forth in the Planned Unit
Development Zone District of the Routt County Zoning Regulations. However, the 5%
dedication for public sitespark lands and school sites is still required for Planned Unit
Developments and is included within the 25% total.
3.5.1

On-Site Open Space
A.

All subdividers in Routt County not applying for a PUD shall convey a
minimum of ten percent (10%) of the gross area of the subdivision as open
space., parks, or recreation area.

A.B.

Proposed subdivisions shall contain lands dedicated for the purpose of
passive and active recreation to serve the future residents of the project.
The conveyance shall be to a property owners association or similar
organization formed for purposes including the perpetual maintenance of
such designated areas within the subdivision. Any such organization must
provide for funding of said maintenance. The open space area must meet
the following requirements:
1)

The use of the open space must be restricted for park, recreation,
or passive open space passive and active recreation purposes on
the plat.

2)

A percentage of the open space shall be reasonably adapted for
use for park and recreational purposes, taking into consideration
such factors as the number of proposed lots, size, geology,
presence and condition of ground cover and timber, condition of
soil, drainage topography, access and availability of water. Active
park lands shall contain land suitable for the type of recreational
amenity proposed. Development constraints such as, but not
limited to, wetlands, Waterbodies and Waterbody Setbacks, slopes
greater than 30%, and critical wildlife habitat, shall not be counted
towards the minimum required dedication.

3)

Be designed to assist in enhancing the environment and in
preserving community integrity in the most practical, attractive
manner possible.
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B.C.

4)

Promote continuity of open space links, trails and an overall
recreation system.

5)

Be consistent with the Master Plan and applicable sub-area plans.

6)

Protect natural
watercourses.

and

historical

features,

scenic

vistas

or

With respect to proposed public trail dedications, the Board shall consider:
1)

The minimum width for such trail easement shall be based on the
particular reasonable needs of the trail, its location, the surrounding
terrain and the projected usage. In all cases the easement shall be
of adequate width to handle the proposed uses.

2)

There shall be adequate provision for public access to the trail
easement within the subject property.

3)

The trail easement may overlap and include other property
previously included in other easements such as ditch, canal or
utility, public open space or other easement provided no easement
compromises the functional use of any other easement.

3.5.2

Public SitesActive Park Lands

3.5.3

The proposed subdivision shall contain lands dedicated for the purpose of active
recreation to accommodate some of the recreational needs of the proposed
project’s residents. Such dedication shall be .013 acres multiplied by the estimated
residential population of the proposed subdivision. The estimated residential
population shall be calculated by multiplying the proposed number of dwellings by
2.4, or a current household size for the project area as determined by the Colorado
Department of Local Affairs.
School Sites
In addition to the requirement for Open Space and Active Park Lands in Section
3.5.1 and 3.5.2, the County shall require the dedication of land and/or payment in
lieu thereof for public sites such as for schools., fire stations, or other necessary
public facilities, as determined by the Board. Such dedication shall be .017 acres
multiplied by the estimated residential population five percent (5%) of the gross
land area of the proposed subdivision. The estimated residential population shall
be calculated by multiplying the proposed number of dwellings by 2.4, or a current
household size for the project area as determined by the Colorado Department of
Local Affairs. The developer shall have the option, in its sole discretion, to accept
the County's calculation of the required dedication, or to perform studies to
demonstrate the actual impact of the subdivision upon public services and facilities
and the resulting appropriate dedication or other contribution.

3.5.3 3.5.4 Conveyance of Open Space, Active Park Lands, School Sites and
Public Sites and Alternatives
A.

Prior to final plat recordation for all subdivisions, the developer shall satisfy
the requirements for Open Space, Active Park Lands, and School Sites and
public sites through one (1) or a combination of the following:
1)

Conveyance - Open Space, Active Park Lands, and/or public
School sSites to be conveyed to a homeowners association and/or
public agency may be dedicated on the Final Plat, conveyed by
Warranty Deed, or other instrument acceptable to the Routt County
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Planning Department. Any property to be conveyed shall be free
and clear of all liens and encumbrances at the time of conveyance.
2)

Cash-in-Lieu for Public SitesActive Park Lands and School Sites When, after recommendation of the Commission, dedication of all or
portions of the land for public sitesActive Park Lands, and/or School Sites
is not deemed feasible or in the public interest, the Board may require the
subdivider, in lieu thereof, to pay the County a fee. Such payment shall be
based on the fair market value, based assessed on completion of proposed
platting, of the entire property as it may exist when all required
infrastructure is completed and functioning. The fee shall not exceed the
full fair market value of the acreage required by the Active Park Lands and
School Sites calculation as stated in Sections 3.5.1 and 3.5.2 or 5% of the
entire subdivision or pertinent phase thereof, as applicable, as determined
by the Board. In determining the fair market value of land for purposes of
calculating a fee-in-lieu payment, the County may require that the
developer obtain an appraisal. The value of the combination of both the
land dedication and the cash-in-lieu of land shall not exceed the full fair
market value of the total required dedication of sites and land areas.

B.

The County and, in certain cases as outlined above, the subdivider, in
formulating the appropriate combination of the options set forth in
Subsection 3.5.3.A above, shall take into consideration the following
standards:

C.B.

1)

The size of the proposed subdivision.

2)

The projected additional population associated with the proposed
subdivision.

3)

The projected need generated by the subdivision for public services
and facilities, particularly recreational, educational and emergency
services, the provision of which is not covered by other
requirements herein.

4)

The impact of the proposed subdivision on the implementation of
the County's Master Plan and its component parts, including
transportation, parks, and recreation.

In the event that the subdivider disagrees with the County's determination
of required dedication, the subdivider may prepare a study evaluating the
demand for public land and improvements made necessaryimpacts of or
generated by the proposed subdivision on area Park Lands and School
Sites. Such study shall be undertaken at the subdivider’s cost by a licensed
professional engineer or other professional approved in advance by the
County. To the greatest extent possible, the study shall include an
evaluation of the County's present supply or capacity and present demand
for all public servicesPark Lands and School Sites required by the
proposed subdivision. The study shall identify and quantify the additional
demand placed upon such public services Park Lands and School Sites by
the proposed subdivision. The study shall identify the necessary public
land and improvements Park Lands and School Sites required to be
dedicated or constructed by the developer in order to serve the demand
generated by the proposed subdivision. The study shall be considered by
the County in determining the required dedication of land.
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D.C.

All land to be dedicated shall be designated on the approved final approved
plat as parcels, and the restrictions or conditions of development for the
parcels shall be shown on the plat. Such land shall be deeded to any
entities as specified by the Board, at the time of recording of the final plat,
or by dedication on the final plat. A title commitment and prepaid fees for
a policy of title insurance acceptable to the County provided by a title
insurance company authorized to do business in the State shall be required
for all such lands prior to recording of final plat.

E.D.

All monies collected by the County under Sub-section 3.5.34.A.2 above
shall be deposited in an interest-bearing account which clearly identifies
the category, amount or fund of capital expenditure for which the moneys
were collected. Each such category, account or fund shall be accounted
for separately. Any interest or other income earned on such monies shall
be credited to the account.
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(I) Evidence of ownership or right of acquisition of or use of existing and proposed water
rights;
(II) Historic use and estimated yield of claimed water rights;
(III) Amenability of existing rights to a change in use;
(IV) Evidence that public or private water owners can and will supply water to the proposed
subdivision stating the amount of water available for use within the subdivision and the
feasibility of extending service to that area;
(V) Evidence concerning the potability of the proposed water supply for the subdivision.
(e) Evidence that provision has been made for facility sites, easements, and rights of access
for electrical and natural gas utility service sufficient to ensure reliable and adequate electric or,
if applicable, natural gas service for the proposed subdivision. Submission of a letter of
agreement between the subdivider and utility serving the site shall be deemed sufficient to
establish that adequate provision for electric or, if applicable, natural gas service to a proposed
subdivision has been made.
(4) Subdivision regulations adopted by the board of county commissioners pursuant to this
section shall also include, as a minimum, provisions governing the following matters:
(a) Sites and land areas for schools and parks when such are reasonably necessary to serve
the proposed subdivision and the future residents thereof. Such provisions may include:
(I) Reservation of such sites and land areas, for acquisition by the county;
(II) Dedication of the sites and land areas to the county, to a school district, or to the public
or, in lieu thereof, payment of a sum of money not exceeding the fair market value of the sites
and land areas or a combination of such dedication and such payment; except that the value of
the combination shall not exceed the fair market value of the sites and land areas. Any sums,
when required, or moneys to be paid to the board of county commissioners pursuant to this
paragraph (a) may, if approved by the board of county commissioners, be paid directly to a
school district. If the sites and land areas are dedicated to the county, to a school district, or the
public, the board of county commissioners may, at the request of the affected entity, sell the
land. The subdivider shall have a right of first refusal to purchase all or a portion of any land
dedicated by the subdivider to a county, school district, or other public entity pursuant to this
subparagraph (II) before the land is sold, transferred, or conveyed to any party other than a
school district. Prior to selling or otherwise transferring ownership of the land, the county,
school district, or other public entity selling the land shall provide written notice to the
subdivider of its intention to sell or transfer ownership of all or any portion of the land. The
subdivider shall then have sixty days to provide written notice to the county, school district, or
other public entity of the subdivider's interest in purchasing all or a portion of the land to be
sold. The purchase of the land by the subdivider shall be upon such terms and conditions and
for such consideration as the parties may mutually agree; however, in no event shall the
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purchase price exceed the fair market value of the land at the time the subdivider dedicated the
land to the county, school district, or other public entity. Any right of first refusal created
pursuant to this subparagraph (II) shall expire twenty years from the date the land was
dedicated by the subdivider to a county, school district, or other public entity. Except as
provided in subsection (4.3) of this section, any such sums, when required, or moneys paid to
the board of county commissioners from the sale of the dedicated sites and land areas shall be
held by the board of county commissioners:
(A) For the acquisition of reasonably necessary sites and land areas or for other capital outlay
purposes for schools or parks;
(B) For the development of the sites and land areas for park purposes; or
(C) For growth-related planning functions by school districts for educational purposes;
(III) Dedication of such sites and land areas for the use and benefit of the owners and future
owners in the proposed subdivision;
(b) Standards and technical procedures applicable to storm drainage plans and related
designs, in order to ensure proper drainage ways, which may require, in the opinion of the
board of county commissioners, detention facilities which may be dedicated to the county or the
public, as are deemed necessary to control, as nearly as possible, storm waters generated
exclusively within a subdivision from a one hundred year storm which are in excess of the
historic runoff volume of storm water from the same land area in its undeveloped and
unimproved condition;
(c) Standards and technical procedures applicable to sanitary sewer plans and designs,
including soil percolation testing and required percolation rates and site design standards for
on-lot sewage disposal systems when applicable;
(d) Standards and technical procedures applicable to water systems.
(4.3) After final approval of a subdivision plan or plat and receipt of dedications of sites and
land areas or payments in lieu thereof required pursuant to subparagraph (II) of paragraph (a)
of subsection (4) of this section, the board of county commissioners shall give written
notification to the appropriate school districts and local government entities. Following such
notice, a school district or local government entity may request periodic transfer on no longer
than an annual basis of such land or moneys to the district or entity. When a board of county
commissioners determines that the school district or local government entity has demonstrated
a need for the land or moneys based on a long-range capital plan or evidence of the impact of
the subdivision on the district or entity, or both, it shall periodically transfer on no longer than
an annual basis the land or moneys to the appropriate school district or local government entity.
The district or entity shall use the transferred land or moneys only for a purpose authorized by
sub-subparagraphs (A) to (C) of subparagraph (II) of paragraph (a) of subsection (4) of this
section. Any moneys received by the board of county commissioners that are transferred
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