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 INFORMATION
I. DESCRIBE THE REQUEST OR ISSUE:

Discussion on exactions and development impact fees that other communities collect.
II.

RECOMMENDED ACTION (motion):

N/A
III.

DESCRIBE FISCAL IMPACTS (VARIATION TO BUDGET):

PROPOSED REVENUE (if applicable): $
CURRENT BUDGETED AMOUNT: $
PROPOSED EXPENDITURE: $
FUNDING SOURCE:
SUPPLEMENTAL BUDGET NEEDED: YES 
Explanation:N/A

NO 

IV. IMPACTS OF A REGIONAL NATURE OR ON OTHER JURISDICTIONS
(IDENTIFY ANY COMMUNICATIONS ON THIS ITEM):

N/A
V.

BACKGROUND INFORMATION:

The Planning Commission discussed this matter at their September 19, 2019 hearing. Staff presented
an overview of the legal cases (Nollan, Dolan, and Koontz) that have set the limits on how, and how
much, local governments can collect in development fees. Staff also provided examples of
development fees that other communities are charging.
Planning Commission agreed that the biggest impact to services that the County provides is from
incremental small scale development, not large scale development since the County does not
typically allow large scale development. Several members made comments that subdivisions
approved by the County are rare, and typically small, which result in minimal fee collection.
Because of this, fees for parks and schools should not be collected. They stated that fees on new
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construction could help offset costs attributable to residential development.
Planning Commission stated that large scale developments, such as the Stagecoach Ski Area, should
be required to conduct studies to determine what types of impact the development would create in
order to determine what the amount any development fee should be. They also provided a list of
services that they felt should be further explored. Those services include:
• Fees for changes of use
• Fire, Emergency Services, and Law Enforcement
• Road impact fees
• Affordable housing
• Human Services
The issues for discussion that were presented to Planning Commission included:
1. What is the County’s appetite for adding additional fees onto the development of new
subdivisions/single family homes, thereby increasing the cost of development in the County?
2. Is the County interested in collecting any development fees to offset the impacts from
development? If so, which services should be further pursued?
3. Is the County willing to fund studies that would help determine if an impact fee would be
feasible and what the fee amount should be?
4. Should the developer be responsible for conducting the study to determine what the impact of
the proposed development will be on services?
It is staff’s intention that, once these basic questions are answered, more research will be done
focusing on specific types of fees and the necessary nexus studies. Estimates of the costs to local
governments for creating nexus studies will be included as well.
VI.

LEGAL ISSUES:

N/A
VII.

CONFLICTS OR ENVIRONMENTAL ISSUES:

N/A
VIII.

IX.

SUMMARY AND OTHER OPTIONS:

LIST OF ATTACHMENTS:

• DRAFT Planning Commission minutes from September 19, 2019
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34. Noise from all on-site sources and from haul trucks shall be in compliance with the
performance standards in the State noise statute (C.R.S. 25-12-103). Violations of
performance standards shall be enforceable by the Routt County Planning Department and
may be cause for a full review of the SUP by Planning Commission and/or the Board of County
Commissioners. Operator shall encourage drivers to not use their J brakes while entering or
leaving the site.
35. Permittee is responsible for maintaining historic flows to downstream users of all affected
ditches on the property.
Miscellaneous:
36. Sanitary facilities are to be located on or near the extraction site.
37. The design of any fence installations shall be approved by the Colorado Division of Wildlife.
38. The operator shall use the use of the mostly technologically advanced and proved procedures
and equipment to mitigate the significant impacts of mining operations and associated uses.
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39. The operation will be reviewed annually by Planning staff to ensure compliance with permit
conditions, with recommendations to Planning Commission as appropriate.
Commissioner Brookshire seconded the motion.

The motion carried 6 – 0, with the Chair voting yes.
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EXACTIONS AND DEVELOPMENT IMPACT FEES
Mr. Goldich stated this is intended to be an initial discussion of a wide variety of fees that the
County, if it so chooses, could collect to offset the impacts of development. He stated that
exactions can include land dedications and/or monetary fees. Mr. Goldich reviewed the information
regarding the limits placed on the collections of fees, the different types of services for which the
fees may be collected, the required background studies, developer rights and the administration of
fee collection. He reviewed the landmark US Supreme Court cases that pertain to such fees, as
outlined in the memo dated September 12, 2019. The main issues addressed in these cases
include essential nexus, rough proportionality and applicability. Mr. Goldich reviewed the authority
the County has to collect exactions and development impact fees, and the rules that apply to that
authority that are intended to balance private property rights with the need of government to offset
the impacts of development and to plan for growth.
Mr. Goldich stated that the Board of County Commissioners (BCC) had recently distributed some
of the funds that the County has collected as fees in lieu of land for parks and schools. These
funds were distributed to the RE-1, RE-2 and RE-3 school districts, based on the amount of fees
collected within each of the district boundaries.
Mr. Goldich reviewed the list of services and facilities for which counties and communities in
Colorado collect fees. The memo includes a list of several communities and counties, and
enumerates the fees collected by each. Mr. Goldich said that in the early 2000s Routt County
investigated the possibility of enacting fees on development in Stagecoach to help improve the
roads in that area. The study determined that the amount that would be collected through the fee
6
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would barely cover the administrative costs of the collection. The County also decided that it did
not want to impose any new impediments to development in Stagecoach.
Mr. Goldich said that staff is looking for feedback from Planning Commission on whether Routt
County should collect fees from the development of subdivisions and single family homes to offset
the costs and impacts associated with new development. If collection of fees seems like a good
idea, it will also need to be decided which services and facilities the fees would offset. Another
question is whether the County should fund studies to help determine if an impact fee would be
feasible, and if so, what the fee should be. Mr. Goldich also asked if the developer should be
responsible for conducting the studies to determine what the impact of the proposed development
will be on facilities and services.
In response to a question from Chairman Warnke, Mr. Goldich reviewed the required dedication of
land or a fee in lieu of land for parks and schools exacted from subdivisions. He said that some
gravel pits are charged a per ton fee for road and bridge maintenance. Those are the only
fees/exactions that Routt County currently has in place.
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Commissioner Petis suggested that any decision regarding impact fees should be guided by the
advice of the County Attorney. Mr. Goldich stated County Commissioner Monger had requested an
opinion regarding what types of services beyond parks and schools could be subject to exactions
by the County. He stated that the County would need to conduct studies to determine the services
that any fees would support, as well as studies to determine a rough proportionality and a clear
nexus. Commissioner Petis suggested that in addition to figuring out which services might be
appropriate for impact fees, an opinion from the County Attorney was also needed regarding why
those services should or should not be supported by fees, from a legal perspective. Commissioner
Petis said he was unsure what the problem is that impact fees would solve.

D

Commissioner Brookshire suggested that it was up to Planning Commission to provide feedback
regarding what its appetite is for impact fees, and what services are being strained by new
development. Mr. Goldich referred back to the list of services that other counties have fees to
support. Chairman Warnke offered that many of the impacts would only be generated by significant
developments, which Routt County does not allow. He said, however, that single family homes
have a significant impact on fire and emergency services. Mr. Goldich said that the County would
have to consult with the fire districts to determine if there is a need, and if so, what the impact of a
single residence is. Such a fee would be collected in conjunction with the building permit. There
was also a discussion of the cumulative impact on roads from incremental development.
Commissioner Brookshire noted that the County provides central services to Milner and
Phippsburg, and suggested that impact fees could support these services that the whole County is
currently paying for. Neither Milner nor Phippsburg are special districts. He added that the County
could certainly provide better services if fees were collected for things other than parks and
schools, such as roads or emergency services. Commissioner Brookshire offered that the County
doesn’t really need money for parks and schools. Not much money is collected for parks and
schools, as subdivisions are small and rare. Mr. Goldich said that state statute requires fees for
parks and schools to be collected from subdivisions. Chairman Warnke agreed that the there was
no need to collect money in the County for parks or schools, but that fees for new construction
should be collected to support roads and fire.
7
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Commissioner Petis said that the next question would be whether the funds collected would be
worth the effort and the administrative costs. Mr. Goldich said that a study would need to be done
to determine this.
Commissioner Kelly noted that the design and right-of-way are in place for a realignment of CR 14.
He asked if it would be fair to exact a fee to support this shovel-ready project. Chairman Warnke
offered that the road reconstruction would be funded by the ski area, if it were developed.
In response to a question from Chairman Warnke, Mr. Goldich explained that Eagle County’s
Exterior Energy Use Fee is charged for projects that use energy outside to melt snow, heat spas,
etc. above a certain threshold.
Commissioner Kelly noted that unbuilt rights-of-way that are valuable in providing wildfire access
are being occupied. He offered that a fee could support keeping these access routes open.
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Chairman Warnke said that what the County is missing is an effective way of measuring the
cumulative impacts of incremental small-scale growth. Commissioner Kelly stated that the statistics
on growth in unincorporated Routt County are available. Commissioner Brookshire cited the growth
along roads such as CR 46 as an example.
Mr. Goldich clarified that many of the fees being considered would be collected at the building
permit stage, and would apply to all. The change of use fee would instead be associated with a use
permit, such as a guest ranch or gravel pit being charged for road impacts on a per trip or per ton
basis.
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Following discussion, Planning Commission narrowed the list of possible fees worth further
consideration to the following:
 Impact fee for change of use
 Fire, Emergency Services and Law Enforcement Impact Fee
 Road Impact Fee
 Affordable Housing
 Human Services
More information is needed regarding the options for when/how to assess these fees.
Chairman Warnke asked about the process through which the Stagecoach Ski Area could begin
operations. Ms. Winser stated that an Administrative Review Team meeting would be held,
including all agencies or departments that would have an interest in development of the site. She
clarified that there is an active permit for the store site. There is also an active permit for a limited
use ski area, without provision for base area development. In order to move forward, a plan would
have to be submitted, along with a request to amend the Future Land Use Map, which is currently
very general. Fees to address the impacts of such a development could be imposed as conditions
of approval of a use permit, provided that a rational nexus and rough proportionality were
determined.

8

5 of 6

R.C.P.C.

MINUTES

September 19, 2019

It was agreed that large scale development should be required to fund the necessary studies to
determine impacts. There was a discussion of the merits of increasing the cost of development
through fees, when affordable housing is a goal. Commissioner Flint noted that the issue of
proportionality was different for development such as tiny homes vs. very large homes.
ADMINISTRATOR’S REPORT
Ms. Winser reported that next week the BCC would be hearing the Milner tiny home proposal and
considering the recommendations for Recreational Facilities and Residential Treatment (Care)
Facilities.
Ms. Winser reviewed the upcoming agendas.
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The meeting was adjourned at 7:40 p.m.
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