The Carpenter Ranch Preserve
Amendment and Review of
Conditional Use Permit
ACTIVITY #:

PL-19-109

HEARING DATES:

Planning Commission (PC):

Permitee:

The Nature Conservancy

PETITION:

Review and amendment of Permit # PP1996-016 under section 4.19,
Recreational Facility, Outdoor Rural. Uses and permit boundary have
changed to a degree that merits a review and amendment of the
permit.

LEGAL:

8 parcels located in Secs 5, 6, 7, 8 and 9 of Township 6 North,
Range 87 West

LOCATION:

The Carpenter Ranch is located approximately 5 miles east of
Hayden, Colorado on U.S. 40.

10/17/2019 at 6:00pm

13250-C US HIGHWAY 40, HAYDEN

ZONE DISTRICT:

AF

AREA:

978.65 acres

STAFF CONTACT:

Kristy Winser kwinser@co.routt.co.us

ATTACHMENTS:

•
•
•
•
•
•

1996 Project Plan
1996 CUP Permit and Minutes
Exhibit A Complaint File Doc.
Aerial Site Plan
Ranch Compound Facilities Site Plan
http://www.co.routt.co.us/190/Pending-Applications

History:
Since 1996, The Nature Conservancy has been operating the Carpenter Ranch Preserve
as a nature preserve and cattle ranch. The Nature Conservancy (TNC) obtained a Conditional
Use Permit from the County for the Carpenter Ranch in 1996. The CUP Permit# PP1996-016 is for
Public Facilities: an education center relating to agriculture, ecology, and history in the former
ranch house of Farrington R. Carpenter, and interpretive trails to the river and ranch operations.
The project plan allowed for accommodations for sixteen overnight guests for use by researchers,
educators, and staff use. The permit is valid for the life of use.
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Subsequently, in 2004, ten workshops were administratively approved, with an overnight
accommodation option. The workshop series is intended to educate participants about
conservation, agriculture, and ecology. The workshops would continue in the field season each
year if they were successful. It is staff’s understanding that TNC continues to host workshops
year-round.
In early 2019, the owner of Wolf Mountain Ranch, an adjacent landowner, submitted a request that
the County conduct a formal review of TNC CUP Permit # PP1996-016. The complaint states that
circumstances at the Carpenter Ranch have changed substantially since the permit was approved
23 years ago. Notably, the quantity of visitors and the number of public events and uses
throughout the year have increased, and issues have arisen regarding co-tenancy of land included
in the permit boundary. The owner of Wolf Mountain Ranch contends that co-tenancy of the
streambed and of a parcel that extends south of the river within the TNC permit boundary poses a
potential risk of liability.
The complaint and how the County addressed the situation is included as Exhibit A of the
attachments. The County’s findings on page 45 of the staff packet, was that with corrective
actions taken by TNC posting No Tresspassing signs, staff determined that there are no current
violations of the permit conditions. However, staff agreed, that uses and changes with ownership
within the permit boundary have changed to a degree that merits a review and amendment of the
permit to clarify ranch activities and uses.

Site Description:
The Carpenter Ranch Preserve permit boundary outlined below in green encompasses three
areas: a section of the Yampa River Preserve, Carpenter Ranch, and the Historic Ranch House
and Education Center Area.
•

The Yampa River Preserve includes what is refered to as “former Islands 2 and 3” (see
orginal 1996 project plan) at the north end of the Preserve which is covered by the existing
Conditional Use Permit issued in 1996. The Yampa River Preserve does not include any
buildings but does have interpretive trails.

The current amendment application permit boundary excludes, and does not cover:
a. The 1.4-acre parcel of land called “Island 1B” or “Feature 1B”, which The Nature Conservancy
co-owns, as tenants in common, with Pirtlaw Partners, Ltd. (which owns Wolf Mountain Ranch—
located north and northwest of the Carpenter Ranch Preserve); and
b. Any part of the active streambed of the Yampa River (i.e., areas generally covered by flowing
river water).
•

The Carpenter Ranch includes livestock sheds, corrals, and outbuildings for ranch use.

•

Historic Ranch House and Education Center (Ranch Compound Area) includes:
• Historic Ranch House, which was constructed in 1902 as the primary ranch
residence, and was renovated in the 1940’s and in 1996. It can sleep up to 10
people. The Education Center is located in a wing of the house.
• Historic Barn
• Ranch Manager’s House (constructed in 1997)
• Intern House which can sleep up to 4 people- (original Ranch Manager’s House).
Bunk House which can sleep up to 2 people
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Except for the Ranch Manager’s residence, which TNC constructed in 1997, the other Ranch
buildings were built between 1902 and the 1940s or 1950s. Those buildings pre-date the County’s
initial adoption of Zoning Regulations on March 7, 1972. The original Ranch Manger’s house, as
proposed, was to be torn down and rebuilt. Instead, the old Ranch House got converted into the
Intern House, and a new Ranch Manager House was built in 1997.

Project Description:
The permit review is to discuss amendments regarding uses and permit boundary changes that
that merit a review and modification of the permit.
The Nature Conservancy (TNC) submitted an application for an Amended Conditional Use Permit
to provide current and updated information to the County about the Carpenter Ranch Preserve,
including the current property boundaries.
TNC is not planning to change the types of uses that have occurred on the Ranch during the past
23 years (e.g. meetings by local community partners and daytime outdoor use, such as for the
annual Yampa Valley Crane Festival). TNC plans to continue these events if the County approves
an amendment.
TNC manages the property as a working cattle ranch to explore ways to simultaneously pursue
agricultural production and the conservation of streamside and wetland habitats. Part of the
historic ranch house serves as an Education Center, both for Nature Conservancy meetings and
projects, and for local community partner meetings.
All the houses and the Education Center are winterized and used during all seasons of the year.
TNC has preserved the historic barn and uses it for the cattle operation, including a tack room for
storage. Educational groups sometimes visit this barn. The people who stay overnight at the
Ranch are the ranch manager and his family’s guests, TNC employees and their family members,
students, TNC donors, volunteers, and interns. Some guests reimburse TNC after using bedroom
space for the approximate cost to TNC to pay a local cleaning person to clean the area (currently
about $50/room).
TNC’s Ranch Manager and his family live full-time at the Ranch in the Ranch Manager’s house.
During a typical year, TNC has a total of approximately 4 to 8 interns and researchers living and
working at the Ranch to learn about and assist with its conservation mission. Small groups of TNC
donors and volunteers visit the Ranch several times each year, including for occasional TNC
member events held in the Education Center. Educational and school groups visit the Ranch to
learn about its conservation work approximately 5-10 times per year, usually in the summer and
fall. TNC organizes picnic lunches with catered meals for some of those groups. At one time, there
are no more than 16 people who stay overnight in rooms at the Ranch.
Access to the site is from Highway 40 to a gravel road for about one-quarter mile to reach the
Carpenter Ranch buildings. That access road crosses railroad tracks just before reaching the
buildings. There are stop signs at the railroad crossing approved by the UP Railroad, which was a
condition of approval of the original permit. There is a public parking area with parking for about
35-40 vehicles next to or near the Ranch buildings for visitors.

Staff Comments:
Original permit conditions need to be considered based on COA 3. "Any complaint or concerns
that may arise from this operation may be a cause for review of the CUP, at any time, and
amendment or addition of conditions, or revocation of the permit if necessary.", the basis for this
P.C. 10.17.19
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review. In addition, there needs to be discussion to clarify what was approved in the project plan
and permit.
The permit required fencing along the northwest portion of the property. COA 6. "Appropriate
fencing will be provided during the Summer of 1996 along the northwest side of the property to
avoid the public trespassing into neighboring properties. Appropriate "No Trespassing" signage will
be placed onto the fencing."
The intent of this condition, which includes the posting of "No Trespassing" signs, was to deter and
minimize trespassing onto neighboring properties. Except for a small section with overgrown
shrubs and a steep slope, there is a fence. TNC admits that “no trespassing” signs were not
posted for some time, but are there now, including along the break in the fence and other locations
that will be referenced at the meeting. Also, noted is the location of the trail along the interior
boundary of the fence. Staff suggests that an amendment should clarify whether signs in place of
a fence for that portion of the boundary and location of the trail satisfies the intent of the condition
(Issue for Discussion.)
Staff believes that more explanation and review of all uses and activities is appropriate and should
be revisited by the Planning Commission through an amendment of COA #2. "The Conditional Use
Permit is limited to uses and facilities presented in the original project plan. Any additional uses or
facilities must be applied for in a new or amended application." In particular, intensity of use. For
example, public visitation during the field season falls within the original scope of the permit, but
the permit is unclear regarding public events or year-round uses and activities of the ranch outside
of the field season. Another example is 16 persons is what was presented in the orginal project
plan. The ranch compound area now includes an additional buildingbecause the orginal manager’s
house was proposed to be taken down and rebuilt but has been converted to an intern house,
adding additional intensity to the permit (Issue for Discussion.)
Also, TNC argues that nearly all of the current and planned uses of the Ranch qualify, or should
qualify, as uses by right in the AF zone district and, therefore, are not subject to a permit. The
table below summarizes existing and proposed uses, as categorized by TNC, and staff
comments regarding the 1996 project plan and permit. Staff’s position is (consistent with all
other applications presented to the Planning Commission) that uses are considered from a
whole parcel point of view for cumulative impacts, not how each use fits into the Land Use
Chart. To be consistent, the Planning Commission should determine the use of the entire permit
boundary, then apply that overall use to the Land Use Chart.
Existing and proposed uses
Education center – interpretive
exhibits, museum, meeting
space for community and school
groups.

P.C. 10.17.19
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Staff Comments
An education center is not a
category listed in the land use
chart. At the time, the closest
land use category to the
proposal was a school/public
facilities, which is the term
used in the narrative. Based
on the understanding of the
use of the site, the most
comparable current use is a
Recreational Facility with
overnight accommodations,
not a public building.
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Ranching

Ranching is a use-by-right,
and should not be included in
the review of a CUP.

Yes, ranching was
included in the review
of the original project
plan to educate the
public about
agriculture.

Historic Barn

Agricultural buildings are a
use-by-right, and should not
be included in the review of a
CUP.

Yes, the barn was
included in the review
of the original project
plan to educate the
public about
agriculture.

Wildlife Preserve

Wildlife Preserve is a use-by
right and should not be
included in the review for a
CUP.

Interpretive Trails

Parks & Rec Lands are a useby- right and should not be
included in the review for a
CUP.

Housing for people who stay
overnight. They include Ranch
manager, TNC staff members,
volunteers, donors, researchers,
and interns within the:
• Main House
• Bunk House
• Intern House
• Manager House

Single Family, Secondary
dwelling, employee housing
for ranching operations and
researchers of the preserve.
All uses- by-right and should
not be included in the review
for a CUP.

No, a wildlife preserve
was not specifically
called out in the project
plan as its own use.
Instead interpretive
trails that meandered
through the Yampa
Preserve Area is what
was included in the
review of the orginal
project plan.
Yes. Maps were
included that depicted
the interpretive trails
that would be self
guided and meandered
through the Yampa
Preserve Area.
Yes and all considered
as part of the overall
project plan and permit.
• Main House
5 bedrooms
• Bunk House3 interns
• Manager
House-3
people (to be
torn down
and rebuilt).

P.C. 10.17.19
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By itself ranching is a use-byright. However, as it was
presented, ranching is an
integral part of the ranch’s
agricultural and educational
mission. Ranching is tied into
the museum, educational
component, research and
interpretive trails to river and
ranch operations.
By itself the barn is a use-byright. However, as it was
presented, the historic barn is
part of the ranch’s agricultural
and educational mission. The
barn is tied into the museum,
educational component, and
group visits.
By itself a preserve is a useby-right. However, as it was
presented, the project plan
included interpretive trails to
the river and ranch operations
to promote the ranch’s
agricultural and educational
mission. The preserve is tied
into the museum, educational
component and research.
The trails are part of the
educational component to
educate the public on the
biodiversity within the permit
area.
No longer a use- by-right
when the overnight
accomadations are used to
support and promote the
ranch’s agricultural and
educational mission.
• Main House 5
bedrooms
• Ranch Managers
House (constructed
in 1997)
• Intern House sleep
up to 4 people
(original Ranch
Manager House)
• Bunk House 2
people
16 persons is what was
presented in the orginal
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project plan. The ranch
compound area now includes
an additional building (the
orginal manager’s house was
proposed to be taken down
and rebuilt but has been
converted to an intern house).
Trails, hiking, x-country ski,
Birdwatching

All uses-by-right for Parks &
Rec Lands and should not be
included in the review for a
CUP.

Yes, trails and hiking
were included in the
orginal project plan and
permit. Cross country
and birdwatching were
not.

These uses are conducted to
help promote the ranch’s
agricultural and educational
mission. They are accessory
uses of a Recreational Facility.

Private non-commercial fishing

Private non-commercial fishing
is a use-by-right and should
not be included in the review
for a CUP.
Private, non-commercial
hunting is a use-by-right and
should not be included in the
review for a CUP.
By-right and should not be
included in the review for a
CUP.

Yes, included in the
orginal project plan and
permit.

Crane Festival

By-right and should not be
included in the review for a
CUP.

No events were
discussed or
considered.

Family Reunion

By-right and should not be
included in the review for a
CUP.

No events were
discussed or
considered.

An accessory use of a
Recreational Facility and part
of the the ranch’s agricultural
and educational mission.
An accessory use of a
Recreational Facility ranch’s
agricultural and educational
mission.
Disagree. Chili Ski day is an
organized commercial Special
Event and either needs a
Special Event Permit or needs
to be considered under the
CUP.
Disagree. The Crane Festival
is an organized commercial
Special Event and either
needs a Special Event Permit
or needs to be considered
under the CUP.
A typical “family reunion” is a
use by right. However, if it is a
family union sponsored by
TNC for their employees and
families and donors, this
would be an organized event
and should be included in the
amendment.

Private, non-commercial hunting

Chili Ski Day

No

No events were
discussed or
considered.

The Planning Director determined that all land uses and activities described, including the uses-byright considered by the applicant, should be processed under an Amended Conditional Use Permit
as a Recreational Facility, Outdoor Rural.
Although staff agrees there are by-right uses in the Agricultural Forestry zone district, the
exception is when those uses support the overall operation within a permit boundary. Those uses
collectively need to be evaluated for off-site impacts, and the land uses described at the Ranch are
no exception. Land uses at the Ranch function together to promote the Ranch’s agricultural and
educational mission and, therefore, should be reviewed comprehensively as a Recreational
Facility, Outdoor Rural. This approach is consistent with how the department evaluated the original
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application. It is also how similar operations with accessory uses that support the primary purpose
of the property are evaluated.
It should be clarified that under current regulations the overnight accommodations component
would require review as a Special Use Permit. However, since the existing permit made
allowances for overnight guests under a CUP, the amendment should follow the same review
process as the original CUP.
In reviewing this application, staff requests consideration of Section 1.9 of the Regulations in the
evaulating the uses-by-right listed in the Uses By Zone Chart, as described by the applicant.
1.9. Conflict: Whenever the requirements of these Regulations are in conflict with the requirements
of any other ordinance, rule, or regulation of the County, the more restrictive or that imposing the
higher standard shall govern.
It is staff’s opinion that the higher standard applies to all land uses and activities described,
including the uses-by-right described by the applicant, and that the application should be
processed under an Amended Conditional Use Permit as a Recreational Facility.

***Issues for Discussion***
•

COA 6. "Appropriate fencing will be provided during the Summer of 1996 along the
northwest side of the property to avoid the public trespassing into neighboring properties.
Appropriate "No Trespassing" signage will be placed onto the fencing."
o

o

The amendment should clarify whether signs in place of a fence for that portion of
the for that portion not fenced along the northwest portion of property and the
location of the trail satisfy the intent of the condition.
Based on the new information of co-tenancy lands, should fencing requirements be
reevaluated for other areas of the permit boundary?

•

Intensity of use should be discussed with the increased number of buildings in the Ranch
compound area and year-round activites and events not clearly identified in the 1996
review. The number of Special Events should be cleary defined and that number included
in the conditions with a cap on the number of guests and hours cleary identified. Staff
included draft language based on information provided in the narrative.

•

Is the list of people who stay overnight in rooms in the other Ranch buildings appropriate
(TNC staff members, volunteers, donors, researchers, and interns?)

Compliance with the Routt County Master Plan, Sub
Area Plans and Zoning Resolution
The Routt County Master Plan, Sub Area plans and Zoning Resolution contain dozens of policies
and regulations regarding land use. Section 5 of the regulations are designed to limit or eliminate
conditions that could negatively impact the environment and/or use of surrounding properties, and
shall apply in all Zone Districts and to all land uses unless otherwise noted. Section 6 Regulations
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apply to all Minor, Administrative, Conditional or Special uses allowed by permit only, PUD plans,
Site plans, and Subdivisions.
The following checklist was developed by Planning Staff to highlight the policies and regulations
most directly applicable to this petition. The checklist is divided into six (6) major categories:
1.
2.
3.
4.
5.
6.

Health, Safety and Nuisances
Regulations and Standards
Community Character and Visual Impacts
Roads, Transportation and Site Design
Natural Environment
Mitigation

Interested parties are encouraged to review the Master Plan, Sub Area plans and Zoning
Regulations to determine if there are other policies and regulations that may be applicable to the
review of this petition.
Staff Comments are included at the end of each section, highlighting items where the public,
referral agencies, or planning staff have expressed questions and/or comments regarding the
proposal. Staff comments regarding compliance with regulations and policies are noted
in bold below.

Public Health, Safety and Nuisances
Applicable Regulations – Routt County Zoning Resolution
5.1.1

Every use shall be operated so that it does not pose a danger to public health, safety or
welfare.

5.1.2

Every use shall be operated in conformance with all applicable federal, state and local
regulations and standards. Failure to comply with any and all applicable federal, state
and local regulations and standards may be cause for review and/or revocation of any
Land Use Approval granted pursuant to these regulations.

6.1.7.C

Natural Hazards

6.1.7.H

Wildland Fire

6.1.7.I

Noise

6.1.7.L

Odors

6.1.7.M

Vibration

Staff comments: There is no known danger to public health, safety, or welfare based on the
proposed amendment. Also, GIS mapping of the revised permit boundary indicatedno natural
hazard or wildland fire concerns. The current and historical use of the property consists of a
working cattle ranch and hay operation on over 900 acres were there have been an acceptable
amount of noise odor and vibration, in addition to the uses approved in the 96’ permit. The
amendment does include public events that may present noise concerns, but noise from such
events can be mitigated.
**Is the application in compliance with the Policies and Regulations outlined above? Yes or No
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Regulations and Standards
Applicable Regulations – Routt County Zoning Resolution
5.2

Dimensional Standards:

6.1.2

The proposal shall be consistent with applicable Master Plans and sub-area plans.

6.1.5

The proposal shall meet or exceed accepted industry standards and Best Management
Practices (BMP’s).

Applicable Policies – Routt County Master Plan
5.3.B

While respecting private property rights, the County will not approve development
applications or special use permits that would lead to the degradation of the
environment without proper mitigation that would bring the proposal into compliance
with the Master Plan, appropriate Sub-area Plans, Zoning Resolution, and Subdivision
Regulations.

5.3.D

Require Best Management Practices and grading plans and strongly discourage overlot
grading.

Staff comments: This is an existing site, and no new buildings or structures are requested.
The proposal appears to be generally in conformance with the RC Master Plan and Zoning
Regulations. The application does not appear to degrade the environment, and no impacts
to water, wetlands, or air are anticipated. No grading is proposed.
**Is the application in compliance with the Policies and Regulations outlined above? Yes or No

Community Character and Visual Impacts
Applicable Regulations – Routt County Zoning Resolution
5.1.4

Outdoor storage of materials which might cause fumes, odors, dust, fire hazard, or
health hazards is prohibited unless such storage is within enclosed containers or unless
a determination is made that such use will not have a detrimental impact on the
environment

5.9

Sign Standards

6.1.6

Outdoor Lighting: The proposal shall comply with the Outdoor Lighting Standards in
Section 6.3 of these Regulations.

6.1.7.G

Visual Amenities and Scenic Qualities.

6.1.7.K

Land Use Compatibility.

6.1.7.O

Historical Significance.

Applicable Policies – Routt County Master Plan
5.3.E

P.C. 10.17.19
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5.3.F

Routt County will continue to consider the impacts of development and uses on view
corridors, water, wetland, and air.

Staff comments: Agricultural lands surround the Carpenter Ranch. The Nature Conservancy
obtained a Conditional Use Permit located at the Carpenter Ranch from the County in 1996.
The CUP Permit # PP1996-016 is for Public Facilities: an education center relating to
agriculture, ecology, and history in the former ranch house of Farrington R. Carpenter.
Except for the Ranch Manager’s residence, which TNC constructed in 1997, the other
Ranch buildings were built between 1902 and the 1940s or 1950s. Those buildings pre-date
the County’s initial adoption of its Zoning Regulations on March 7, 1972.
The Nature Conservancy manages the property as a working cattle ranch to explore ways
to simultaneously pursue agricultural production and the conservation of streamside and
wetland habitats. Part of the historic ranch house serves as an Education Center, both for
Nature Conservancy meetings and projects, and for local community partner meetings.
No newsigns, lighting, or structures are requested although the existing # of buildings and
dwellings exceeds the approved # by one. There are outdoor lights on, or next to, the
buildings and a security light in the parking area. No light pollution concerns or impacts on
view corridors, water, wetland, or air are expected from the use.
**Is the application in compliance with the Policies and Regulations outlined above? Yes or No

Roads, Transportation and Site Design
Applicable Regulations – Routt County Zoning Resolution
5.4

Parking Standards

5.7

Right of Way Access Standards: A Right of Way Access Permit is required prior to
construction of any new access point onto a County Road or other Local Public Road or
Right of Way.

6.1.4

Public Road Use Performance Standards: The proposal shall comply with the Public
Road Use Performance Standards in Section 6.2 of these Regulations.

6.1.7.B

Road Capacity, traffic, and traffic safety

6.1.7.N

Snow Storage

Applicable Policies – Routt County Master Plan
4.3.D

Rural developments and uses should be limited to areas that have adequate access to
accommodate the projected traffic.

4.3.K

Driveways and roads shall be designed to minimize erosion, cuts and scarring. When
scarring of hillsides is unavoidable, prompt revegetation shall occur with native plant
species.

6.3.I

Usable open space required for developments should provide active and passive
recreational environments.

P.C. 10.17.19
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11.3.F

New rural residential developments should be encouraged to occur in areas that have
improved access to accommodate the projected traffic. Proposed developments
should have traffic analysis to ensure that adequate access exists.

11.3.J

Trail systems can be a major community transportation asset. New development
proposals shall include provisions to create and link trail systems both as an alternative
to the automobile and for recreational use.

11.3.O

Ensure that future development occurs where roads can accommodate projected traffic
volumes and patterns.

Staff comments: Access to the site is via highway 40 along an existing ranch road. There
is a CDOT access permit, but staff sent a referral to CDOT as part of the amendment
process. The road crosses railroad tracks just before reaching the ranch compound area.
Parking is available for about 35-40 vehicles located next to or near the Ranch buildings,
for people attending public meetings or programs at the Ranch. The site contains ample
land for snow storage.
The Ranch is used for passive and active forms of recreation (e.g., birdwatching) and
includes some trails used for hiking and cross-country skiing. These uses are conducted to
help promote the Ranch’s agricultural and educational mission. They are accessory uses of
a Recreational Facility.
**Is the application in compliance with the Policies and Regulations outlined above? Yes or No

Natural Environment
Applicable Regulations – Routt County Zoning Resolution
5.11

Waterbody Setback Standards

6.1.7.D

Wildlife and Wildlife Habitat.

6.1.7.E

Water Quality and Quantity.

6.1.7.F

Air Quality.

6.1.7.J

Wetlands.

6.1.7.P

Reclamation and Restoration.

6.1.7.Q

Noxious Weeds.

Applicable Policies – Routt County Master Plan
5.3.B

While respecting private property rights, the County will not approve development
applications or special use permits that would lead to the degradation of the
environment without proper mitigation that would bring the proposal into compliance
with the Master Plan, appropriate sub-area plans, Zoning Resolution, and Subdivision
Regulations.

Staff comments: The Nature Conservancy manages this historic, biologically significant
property as a working cattle ranch to explore ways to simultaneously pursue agricultural
P.C. 10.17.19
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production and the conservation of streamside and wetland habitats. No new buildings or
structures are part of this amendment. No degradation of the environment is expected from
this use.
**Is the application in compliance with the Policies and Regulations outlined above? Yes or N

PLANNING COMMISSION OPTIONS:
1. Approve the Amended Conditional Use Permit request without conditions if it is
determined that the petition will not adversely affect the public health, safety, and welfare and
the proposed use is compatible with the immediately adjacent and nearby neighborhood
properties and uses and the proposal is in compliance with the Routt County Zoning
Regulations and complies with the guidelines of the Routt County Master Plan.
2. Deny the Amended Conditional Use Permit request if it is determined that the petition will
adversely affect the public health, safety, and welfare and/or the proposed use is not
compatible with the immediately adjacent and nearby neighborhood properties and uses and/or
the proposed use is not in compliance with the Routt County Zoning Regulations and/or the
Routt County Master Plan. Make specific findings of fact citing specific regulations or policies
by number from the Routt County Master Plan and the Routt County Zoning Regulations.
3. Table the Conditional Use Permit request if additional information is required to fully
evaluate the petition. Give specific direction to the petitioner and staff.
4. Approve the Conditional Use Permit request with conditions and/or performance
standards if it is determined that certain conditions and/or performance standards are
necessary to ensure public, health, safety, and welfare and/or make the use compatible with
immediately adjacent and neighborhood properties and uses and/or bring the proposal into
compliance with the Routt County Zoning Regulations and Routt County Master Plan.

FINDINGS OF FACT that may be appropriate if the Conditional Use Permit is approved:

1. The proposal, with the following conditions, meets the applicable guidelines of the Routt
County Master Plan and is in compliance with Sections 4, 5, and 6 and of the Routt County
Zoning Regulations.

CONDITIONS that may be appropriate may include the following:
General Conditions:
1.

The CUP is contingent upon compliance with the applicable provisions of the Routt County
Zoning Regulations including but not limited to Sections 5, and 6.

2.

Any complaints or concerns that may arise from this operation may be cause for review of
the CUP, at any time, and amendment or addition of conditions, or revocation of the
permit if necessary.

3.

In the event that Routt County commences an action to enforce or interpret this CUP, the
substantially prevailing party shall be entitled to recover its costs in such action including,
without limitation, attorney fees.
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4.

No junk, trash, or inoperative vehicles shall be stored on the property.

5.

This permit is contingent upon the acquistion of and compliance with any required federal,
state and local permits.; The operation shall comply with all federal, state and local laws.
Copies of permits or letters of approval shall be submitted to the Routt County Planning
Department prior to commencement of operations.

6.

Fuel, flammable materials, or hazardous materials shall be kept in a safe area and shall
be stored in accordance with state and local environmental requirements.

7.

All exterior lighting shall be downcast and opaquely shielded.

8.

All trash shall be stored either inside a garage or inside Interagency Grizzly Bear
Committee (IGBC) certified receptacles

9.

Prior to the issuance of the permit, the permittee shall provide evidence of liability
insurance in the amount of no less than $1,000,000 per occurrence. Permittee shall notify
the Routt County Planning Department of any claims made against the policy. Routt
County shall be named as an additional insured on the policy. Certificate of liability
insurance shall include all permit numbers associated with the activity.

10. Accessory structures/uses associated with this permit may be administratively approved
by the Planning Director, without notice.
11. The permit shall not be issued until all fees have been paid in full. Failure to pay fees may
result in revocation of this permit. Permits/Approvals that require an ongoing review will be
assessed an Annual Fee. Additional fees for mitigation monitoring will be charged on an
hourly basis for staff time required to review and/or implement conditions of approval.
12. Transfer of this CUP may occur only after a statement has been filed with the Planning
Director by the transferee guaranteeing that they will comply with the terms and conditions
of the permit. If transferee is not the landowner of the permitted area, transferee shall
submit written consent for the transfer by the landowner. Failure to receive approval for
the transfer shall constitute sufficient cause for revocation of the permit if the subject
property is transferred. Bonds, insurance certificates or other security required in the
permit shall also be filed with the Planning Director by the transferee to assure the work
will be completed as specified. Any proposal to change the terms and conditions of a
permit shall require a new permit.
13. The Permittee shall prevent the spread of weeds to surrounding lands, and comply with
the Colorado Noxious Weed Act as amended in 2013 and Routt County noxious weed
management plan.

Specific Conditions:
14. The CUP is limited to uses and facilities presented in the approved project plan. Any
additional uses or facilities must be applied for in a new or amended application. The
approved project plan consists of uses in the following table:
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Education center – interpretive exhibits, museum, meeting space for community and school groups.
Hours Mon-Friday 8am-5pm, year-round.
Ranching. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from May 15 to September 1
from 9:00 a.m. to noon.
Historic Barn. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from May 15 to
September 1 from 9:00 a.m. to noon.
Wildlife Preserve. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from May 15 to
September 1 from 9:00 a.m. to noon.
Interpretive Trails. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from May 15 to
September 1 from 9:00 a.m. to noon.
Housing for no more than16 people who stay overnight include Ranch manager and family, TNC staff members, volunteers,
donors, researchers, and interns within the following 5 buildings: Main House, Bunk House, Intern House and Manager
House. Rooms are not for rent.
Trails ocations areshown on the approvd site plan, hiking, x-country skiing, snowshoeing and birdwatching.
Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from May 15 to September 1 from 9:00
a.m. to noon.
Private non-commercial fishing. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from
May 15 to September 1 from 9:00 a.m. to noon.
Private, non-commercial hunting.Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from
May 15 to September 1 from 9:00 a.m. to noon.
Special Events No more than 3 events annually with no more than _____people per event. Events are held year round and
do not go past 8pm.

15. Prior to issuance, the site plan shall be amended to clearly define the CUP permit
boundary, trails and uses.
16. The CUP is valid for the life of the use provided it is acted upon within one year of
approval. The CUP shall be deemed to have automatically lapsed if the uses permitted
herein are discontinued for a period of one (1) year.
17. Appropriate fencing will be provided during the Summer of 1996 along the northwest side
of the property to avoid the public trespassing into neighboring properties. Appropriate
''No Trespassing" signage will be place onto the fencing.
18. Regarding the railroad crossing on the ranch access road. At a minimum, either a stop
sign in the middle of the road before the crossing, a flashing caution light, or another
strategy will be proposed, and approved by Planning Staff, which will meet the intention of
the condition, will be installed prior to the commencement of the activities.
19. Ranch hours for public visits are by appointment on Thursday, Friday and Saturday, from
May 15 to September 1 from 9:00 a.m. to noon.
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The Nature Conservancy - Conditional Use Permit for the review of educational
activities in the existing buildings at the Carpenter Ranch. Located in lands in
Section 5, 6, 7, 8, and 9, township 6 North, Range 87 West and east of Hayden,
Colorado and known as the Carpenter Ranch.
Commissioner Studer announced a potential conflict of interest. He said he has been
working on modification of the existing building. Commissioner Studer does not know if
the work will continue. He holds an opinion regarding the petition because of his recent
involvement but he does not believe it to be a conflict. Chairman Maddox stated that
unless someone has a specific objection, Commissioner Studer can remain seated.
Jamie Williams introduced Geoff Blakeslee as the new Carpenter Ranch manager.
Mr. Williams reiterated facts contained in the Staff Comments section of the fact packet.
He spoke about the purchase of the Carpenter Ranch, conservation efforts, public
education, and Farrington R. Carpenter.
Mr. Williams continued his presentation by explaining the Education Center and
interpretive trails. Mr. Williams spoke of the parking area and signage. A Carpenter
Ranch sign will remain on Highway 40. There is the possibility for small discreet signs
along the self-guided trails. Mr. Williams stated that the trails may be closed during
sensitive biological periods of the year.
The Carpenter Ranch site plan was displayed.
It is the intention to have the Ranch open to the public three days a week from April until
October. School groups can arrange for specific programs and guided tours on an
appointment basis.
Geoff Blakeslee stated that his primary responsibility will be to operate the agricultural
portion of the ranch. Based upon his past experience, Mr. Blakeslee stated that he
does not anticipate that this operation will be any different than any other working ranch.
It is the intent to educate school children about agricultural production practices and
how this relates to conservation practices. Mr. Blakeslee stated that it is a typical
situation for a ranch to have visitors due to the interest in agriculture. Mr. Blakeslee will
be living on the ranch full-time once the housing is complete to monitor the site and
public access.
Mr. Williams added that public education is important but since this is a working ranch,
the public will not have free rain of the property and will be required to register at the
main house.
Andy Baur stated that no public comments have been received other than comments
made by formal agencies. He said no formal written comments have been received
from the railroad. Mr. Williams stated that a legal railroad crossing exists, however, he
has been unable to get comments concerning public use. He said the railroad has
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expressed that the existing stop sign is more effective than lights. Mr. Williams hopes to
hear more detail from the railroad in the near future.
Commissioner Holly stated that it is inappropriate not to have more signalization at the
crossing. He would like a flashing caution light at the crossing regardless of what the
railroad requires. Commissioner Brookshire agreed. Mr. Williams stated that the
Conservancy has had many discussions about this. He said the railroad is requiring
that any improvement must be done by the railroad and paid for by the Nature
Conservancy. A light will cost approximately $100,000 and installation of a gate is
between $120,000 and $160,000. Mr. Williams stated that there have been discussions
about mounting an additional stop sign in the middle of the drive. The railroad owns the
50 ft. wide right-of-way. Concerned about safety, Commissioners Holly and Brookshire
reiterated that something significant should be done at the crossing.
Mr. Williams said the Nature Conservancy has liability insurance close to 1 million
dollars for this type of use.
Mr. Williams stated that he does not anticipate the level of use to increase significantly.
He said the Carpenter’s always had many people visiting the ranch.
Commissioner Studer spoke of the Legacy grants, commercial boat tours, and trespass.
Mr. Williams stated that there will not be any boating access from the Ranch property.
He said there is a boating access at the Public Service site. He said he has no issue
with this but may have some concerns about foot or fishing access. Mr. Williams stated
that the only concern about floating on this portion of the Yampa River is the bald
eagles in the area along river.
Commissioner Brookshire asked about food service and the kitchen. Andy Baur stated
that the new kitchen is not to provide public food service but will be used by
researchers, intern and staff. Mr. Williams added that rooms will not be rented. The
kitchen will be a small free use cooperative kitchen used. Mr. Williams said any
planned events will be catered.
In response to a question from Commissioner Brookshire, Mr. Blakeslee stated that an
intern is a volunteer laborer. An intern may be attending a university and be interested
in learning more about agriculture or environmental studies. This person could perform
research at the ranch while earning college credit. Mr. Williams added that they may
help with restoration and irrigation.
At this time, the facilities will not be rented for weddings or private parties. Any change
in use will require amendment of the permit.
Public Comment:
Tony Lettunich, representative of Robert Waltrip, stated that his client is concerned with
unattended commercial activity adjacent to an agricultural operation. Mr. Waltrip would
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like perimeter fencing installed to guarantee there will not be trespassing into his
property.
Mr. Williams referred to the site plan maps and pointed out the main house and the trail
routing. He referred to a small section which is fenced that would be of concern to the
trespass issue. He said most of this section is fenced and the Nature Conservancy will
cooperate with installing additional fencing. Mr. Lettunich stated that he would like
those areas accessible to the public fenced off to discourage the public from
trespassing into the adjacent private land.
In response to a question from Commissioner Holly, Mr. Williams stated that he could
post “Keep Out” signs.
Jane Grogan stated that if the property is sold, Section 6 of the Routt County Zoning
Resolution states that the permit may transfer to the new landowner if the new owner
submits a letter that the CUP permit has been reviewed and the new owner agrees to
abide by the permit. Again, any use change in the operation would require another
permit.
Mr. Williams stated that the entire ranch is held under title of The Nature Conservancy.
Roundtable Comments:
Commissioner Fred Wolf did not express any problems with the petition. He said
conditions should address fencing, no public food service, and a sign in the middle of
the road.
Commissioner Kathy Briggs had no problems with the proposal. She said requiring a
lighted sign outside the railroad right-of-way may not be feasible. She said the stop sign
in the middle of the road may make more sense. Commissioner Briggs pointed out that
all school buses are required to stop at all RR crossings. She would have concerns
about the ranch becoming a tourist home for paid guests, but supports the proposal as
presented.
Commissioner Arnold Holly stated that he is concerned with the fencing between the
Waltrip property and proper signage about trespassing. He is also concerned about the
food service issue and would like a lighting system at the RR crossing.
Commissioner Troy Brookshire agreed with the comments made at this point. He said
he is concerned with the safety at the crossing but finds it awkward with the on-going
ranch operations if there is a light or gate. However, Commissioner Brookshire would
like more than a stop sign on the side of road because he wants to avoid problems with
school buses or other drivers.
Commissioner Bob Golub stated that this is a wonderful project and The Nature
Conservancy has had to overcome a lot of mistrust within the ranching community. He
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said this project is an exciting model particularly with the ranching community actively
involved on the steering committee. Commissioner Golub stated that there are
legitimate functions where The Nature Conservancy might want to serve food on the
ranch to their guests at fund raisers or special programs. He said a condition that
requires The Nature Conservancy to meet the expectations and follow the rules of
Environmental Health Department would bring a level of comfort. Commissioner Golub
stressed that the ranch would not be appropriate as a Bed & Breakfast. Regarding the
RR crossing, he said he would support a cautionary sign outside the right-of-way.
Concerning perimeter fencing, Commissioner Golub sees some irony with the issue, but
the petitioner is willing to pacify the neighbor and the neighbor’s legal representative is
satisfied. He is hopeful that the solution to the trespass issue does not lead to sign
pollution on the ranch. He suggested that any signage be kept simple and at a
minimum.
Chairman Maddox concurred with Commissioner Golub’s comments about The Nature
Conservancy, their role in the community, and cooperative effort with the local ranching
community. Chairman Maddox has concerns with the RR crossing and is confident that
this can be addressed.
Commissioner Jean Garren does not want a Bed & Breakfast operation. She supports
inexpensive small “No Trespassing” signs. Commissioner Garren is concerned with the
RR crossing issue, but believes $100,000 is not in the best interest of The Nature
Conservancy.
Commissioner Luke Studer supports the project and the good work by the Nature
Conservancy.
Commissioner Brookshire learned that there are no cattleguards on either side of the
RR crossing.
MOTION
Commissioner Fred Wolf made a Motion to approve the Nature Conservancy
Conditional Use Permit for an Education Center and Interpretive Trails subject to the
following conditions:
1.
The Nature Conservancy shall comply with the railroad’s final decision, when it is
issued, regarding the railroad crossing on the ranch access road. At a minimum either
a stop sign in the middle of the road before the crossing, a flashing caution light , or
another strategy will be proposed, and approved by Planning Staff, which will meet the
intent of the condition, will be installed prior to the commencement of the activities.
2.
The Conditional Use Permit is limited to uses and facilities presented in the
original project plan. Any additional uses or facilities must be applied for in a new or
amended application.
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3.
Any complaints or concerns which may arise from this operation may be cause
for review of the Conditional Use Permit, at any time, and amendment or addition of
conditions, or revocation of the permit if necessary.
4.
The Conditional Use Permit is valid for the life of the project provided it is acted
upon within one year of approval.
5.
All applicable standards set forth by the Colorado Department of Health and the
Routt County Department of Environmental Health shall be complied with. The
operation shall comply with all Federal, State and local laws.
6.
Appropriate fencing will be provided during the Summer of 1996 along the
northwest side of the property to avoid the public trespassing into neighboring
properties. Appropriate “No Trespassing” signage will be placed onto the fencing.
7.
The operator shall prevent the spread of weeds to surrounding lands, and comply
with the Undesirable Plant Management Act, adopted in 1990.
8.
The permittee shall be responsible for any court and attorney fees if Routt
County deems it necessary to enforce any of the conditions of the Conditional Use
Permit and is successful in such court action.
9.
No junk, trash, or inoperative vehicles shall be stored or allowed to remain on the
property.
10.
The permittee shall provide evidence of liability insurance, in the amount of no
less than $600,000 per occurrence with either unlimited aggregate or a policy
endorsement requiring notice to Routt County of all claims made. Routt County shall be
named as an additional insured on the policy.
Commissioner Jean Garren seconded the Motion.
Friendly Amendment:
Commissioner Brookshire wanted to add that the fencing on the northwest side of the
property be constructed during the Summer of 1996. Commissioners Wolf and Garren
accepted this friendly amendment and incorporated it into their Motion for approval.
Commissioner Holly stated that appropriate “No Trespass” signage should be placed on
fence. Commissioners Wolf and Garren accepted this friendly amendment and
incorporated it into their Motion for approval.
There was a discussion about the signage at the RR crossing. Commissioner Golub
offered as a friendly amendment that a sign, a yellow flashing light, or another strategy
be proposed, and approved by Planning Staff, which will meet the intent of the
condition. This sign should be installed prior to the commencement of the public
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activities. Commissioner Brookshire would like to apply a time frame to the installation
of the crossing signage. Commissioners Wolf and Garren accepted this friendly
amendment and incorporated it into their Motion for approval.
Commissioner Brookshire would like the RR crossing signage issue reported back to
Planning Commission and if deemed unsatisfactory by Planning Commission there is
the option to request an alternative solution.
Commissioner Golub stated that the intent is if Planning Staff has any questions or
reservations about the petitioner’s compliance, the issue will come back to Planning
Commission.
Commissioner Briggs asked about the legality of the secondary housing units on the
ranch. Commissioner Studer said these units have probably existing forever and are
grandfathered in and well as the issue of a working ranch and the size of acreage.
Vote: Yes - 8, with the Chair voting Yes.
No - 0
Motion carried.
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May 14, 2019
Robert L. Waltrip, President
Pirtlaw Partners
1929 ALLEN PKWY FL 12
HOUSTON, TX 77019-2506
Dear Mr. Waltrip,
I am writing in response to your request that the County conduct a formal review of The Nature
Conservancy (TNC) CUP Permit# PP1996-016 for a Public Facility: an education center relating to
agriculture, ecology and history, located in the former ranch house, and interpretive trails to the river
and ranch operations.
The complaint focuses on, but is not limited to, the claim that circumstances have changed substantially
since the permit was approved 23 years ago and that since that time the density of visitors and number
of public events and uses throughout the year have increased. A summary of the compliant as it relates
to the permit is as follows:
1. Non-compliance/disregard by TNC of conditions of approval (“COAs”) and lack of any oversight
or review of the CUP by the County; and changes in the uses and the year-round activities that
exceed what was presented to the Planning Commission in 1996;
2. The recent Court rulings regarding co-tenancy ownership of the streambed and of an area that
extends south of the River, and potential risk of liability to which Wolf Mountain Ranch (WMR)
is exposed by TNC’s permitted activities on the co-tenancy land.
Complaint No. 1: Non-compliance/disregard by TNC of conditions of approval (“COAs”) and lack of any
oversight or review of the CUP. Specific Conditions of Approval (“COA’s”) that are of a concern are:
o

Staff: This is the first formal complaint the county has received regarding compliance issues
with the CUP permit at the Carpenter Ranch. Staff has completed a thorough review of the
permit conditions and the file in question below.

COA#1: TNC shall comply with the Railway’s final decision, when it is issued, regarding the railroad
crossing on the Ranch accesses road. At a minimum, either a stop sign in the middle of the road
before the crossing, a flashing caution light, or another strategy will be proposed and approved by
1|Page
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Planning Staff which will meet the intention of the condition, will be installed prior to the
commencement of activities.
o

o

WMR: One of the key topics of discussion at the hearing was safety concerns relating to the
railroad crossing. At the time of the hearing no decision had been made by the Railroad
regarding the necessity of a railroad crossing plan. COA#1 appears to have been completely
forgotten, as there is no mention in the planning file of a decision by the Railroad or a strategy
approved by Planning Staff. This major topic of discussion should be revisited.
Staff: There are stop signs posted at the site, therefore, the applicant has met the minimum
requirement of a stop sign.

COA#2: The Conditional Use Permit is limited to uses and facilities presented in the original project
plan. Any additional uses or facilities must be applied for in a new or amended application.
o

o

o

WMR: The original 1996 CUP application did not include a legal description of Islands 2 and 3.
It is not clear to us that the “application” omits Islands 2 and 3. Referring to the main ranch
house at the Carpenter Ranch, the original application states that there are no plans to rent
these rooms out to the general public. There has been an expansion of uses and the year round
activities that exceed what was presented to the Planning Commission. As it were presented,
the Ranch would be open to the general public 3 days a week, Friday, Saturday, and Sunday, and
only during the summer months from mid-May through September. TNC installed a pedestrian
bridge without any notice to the County. When our January 25th complaint letter informed the
County about the improper placement of fill and about the bridge, TNC did not comment on the
placement of fill and simply dismissed these issues by saying “the bridge was removed in 2016.”
TNC didn’t mention that it had been there for 19 years in violation of TNC’s representations.
TNC: Those areas in question (Islands 2 & 3) are indicated on numerous maps that were part of
the petition unanimously approved by the Planning Commission on March 21, 1996. Updated
legal descriptions will be provided. The complaint also asserts that TNC has violated the CUP by
hosting overnight guests at the ranch, as the original application states that there are no places
to rent rooms to the general public. Rooms are not rented. Overnight use is exclusively to
facilitate the educational, research and agricultural purposes of the Ranch. Public visitation is
allowed Thursdays, Fridays and Saturdays, from May 15 to Sept. 1. A TNC staff person provides
visitors with a trail guide. Carpenter Ranch hosts community meetings for the purpose of
education, research and outreach on a year-round basis. Regarding other areas of concern, TNC
acknowledged the pedestrian footbridge and stated that it was removed in 2016.
Staff: While it is true that a legal description submitted as part of the 1996 application did not
include the areas in question (Islands 2 and 3), these lands were shown on maps in the submittal
and identified in the Fact Packet that was discussed during the public hearing and used as the
basis for a decision. TNC has provided documentation that describes the areas of the Carpenter
Ranch subject to public visitation under the CUP. Regarding public use of the ranch, as it was
presented in the permit application, the ranch would be open to the public 3 days a week from
April to October and school groups would arrange for specific programs and guided tours on an
appointment basis. It is not clear if all activities were intended to be only during the field season
as there is no documentation to suggest otherwise. Staff did, however, find a request from
2004 to host 10 workshops with overnight accommodations for the purposes of education in the
2|Page
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areas of conservation, agriculture and ecology. The request stated that the 2nd floor would not
be rented and the new kitchen would be used by researchers, interns and staff only. The kitchen
would not be used for public food service and any planned events would be catered. It was
suggested that if successful, these workshops would continue to be held in the field season each
year. In the past, staff found the request to be within the scope of the permit. While staff
agrees that current use of the ranch during the field season for public visitation falls within the
original scope of the permit, it is unclear if public use/events of the ranch outside of the field
season are within the scope of the original permit. Staff believes that more explanation and a
review of all activities is appropriate and that the CUP should be revisited by Planning
Commission through a request for an amendment of COA #2. A pedestrian bridge was not part
of the approved project plan. The Permitee would have needed to either remove the structure
or request an amendment to consider allowing this structure. TNC has stated that the bridge
was removed in 2018 and this was verified by staff.
COA # 6: Appropriate fencing will be provided during the Summer of 1996 along the northwest
side of the property to avoid the public trespassing into neighboring properties. Appropriate ‘‘No
Trespassing" signage will be placed onto the fencing.
o

o

•

WMR: At the 1996 CUP hearing, WMR did not object to its new neighbor’s CUP application, but
did request at the hearing that “perimeter fencing be installed by TNC” to prevent TNC’s visitors
from trespassing onto adjacent WMR lands. The impact of TNC’s non-agricultural activities upon
WMR’s ranching operations was a concern. As discussed in detail in our complaint submittals,
Planning Commission imposed COA #6 that fencing and no trespassing signs be installed on the
northwest side of the property to avoid the public trespassing into neighboring properties.
TNC: In accordance with the Condition of Approval, TNC installed fencing along the northwest
portion of the property soon after the permit was issued. We recently installed “No
Trespassing” signs along that fence. Despite the request from the Pirtlaw representative at the
1996 hearing, the Planning Commission required fencing only along the northwest portion of
the property. There has been no change in conditions that would require TNC to now fence its
entire perimeter. TNC disagrees with the conclusion by Pirtlaw that because of Pirtlaw’s staff
preference and problems on Pirtlaw property, that fencing to control Pirtlaw cattle for Pirtlaw
purposes should be installed on TNC property. TNC has no obligation to fence out Pirtlaw cattle.
TNC contends that if Pirtlaw wishes to have its cattle restricted to its own property, then the
burden of installing appropriate fencing is on Pirtlaw and such fencing should be installed on
Pirtlaw-owned property. TNC fences its own cattle out of the riparian area on the Carpenter
Ranch.
Staff: Staff agrees that the Planning Commission required fencing only along the northwest
portion of the property. The required fencing was installed with the exception of a small section
of overgrown shrubs and wetland habitat with a steep slope. The intent of this condition along
with “No Trespassing” signage was to avoid and minimize trespassing from the permitted use
onto neighboring properties. TNC admits that signs were not put on the fence when the permit
was issued, but have since been posted including along the break in the fence. Procedurally,
when a violation of a permit condition is found, staff gives the applicant an opportunity to
correct the violation. Posting these signs corrects the violation. Staff suggests that an
amendment to the permit also specify if the posting of signs in lieu of a fence along the
3|Page
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inaccessible section satisfies the intent of the condition. Clarification of COA #6 appears to be
in order due to the recent District Court decision regarding ownership of certain boundary
areas. This information in ownership was not a consideration during the 1996 review and
should be included in the amendment request.
COA #3: Any complaint or concerns that may arise from this operation maybe a cause for review of the
CUP, at any time, and amendment or addition of conditions, or revocation of the permit if necessary.
o
o

WMR: Submitted a formal compliant regarding the CUP permit with a formal request to review
the intent and scope of the permit.
Staff: This is the first formal complaint the County has received regarding this permit.
Procedurally, TNC (the Permittee) was notified about the complaint and was given an
opportunity to address the claims. After which, WMR provided additional information
addressing TNC’s responses to those claims. During this time, staff researched the file and
inspected the site. It was clear that there was a violation of COA #6 (see above) which TNC
acknowledged and addressed. A review of the minutes and planning file from 1996 indicates
that the original submittals by TNC as well as the review of the application and the COAs were
limited in scope. It would appear that the level of activity and the number of visitors to the
Carpenter Ranch has expanded beyond what was presented to the Planning Commission in
1996. Also, the recent court rulings of co-tenancy could impact the permit boundary.

COA #10: The Permittee shall provide evidence of liability insurance.
o

o

TNC- TNC is willing to provide proof of Insurance. At the time of the CUP approval, TNC notes
that it carried upwards of $1,000,000 in insurance, an amount that far exceeded the $600,000
requested.
Staff- proof of insurance has been submitted.

Complaint No. 2 The change in circumstance regarding co-tenancy ownership of the streambed and of a
“parcel” 1b that extends south of the River (see attached).
WMR: WMR is the co-tenant owner of the streambed of that section of the Yampa River lying adjacent
to and north of the Carpenter Ranch and Island 2 (see attached). The boundary between our ranches
generally has moved with historic River movement, but the Court specifically ruled that a parcel of land
that was an island in the River in the 1960s, (known as Island 1B), is owned in co-tenancy in perpetuity,
regardless of how the River may move in the future. As shown on the attached 2016 aerial, this cotenancy-owned Island 1B extends south of the River onto vegetated land that is populated with mature
cottonwood trees. This treed land is not fenced off from TNC’s lands or posted with no trespassing
signs. The paths that are visible on the ground illustrate that the public crosses all over the lands
adjacent to the Yampa, apparently including Island 1B.
TNC contends that the Court’s ruling as to co-tenancy in no way affects TNC’s right to operate its quasicommercial, public trails system. TNC claims it has the legal right as a co-tenant to allow its guests,
invitees and apparently the unaccompanied public to explore out into the river bottom and the legal
right to seek and obtain a permit from Routt County to do so, without our consent to the permit. This
position is simply incorrect. The County has no legal authority to issue a permit to one co-tenant to
make use of co-tenancy land without the consent of the other co-tenant.
4|Page
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TNC: Pirtlaw filed a quiet title action to clarify the boundary between our properties. The Judge recently
ruled on Pirtlaw’s complaint, and Pirtlaw’s assertion of the boundary between the properties was found
to be incorrect. Use of the riverbank on the south side of the Yampa River by TNC’s invitees and the
general public is not trespass. The complaint asserts that there is a trespass issue due to a co-tenancy
ownership of the streambed of the Yampa. We do not believe there is any trespass issue. The
streambed is under water. As cotenant of the streambed, TNC and its invitees may make reasonable
use of the lands owned as a tenant in common. This would include wading in the river for fishing or
other purposes that do not degrade the cotenancy lands. The contention by Pirtlaw that TNC or its
invitees must have Pirtlaw’s permission to access the cotenancy lands is an incorrect statement of the
law of tenants in common ownership of property.
Staff: It is apparent through a review of the meeting minutes and various maps that Islands 2 and 3
were intended to be included in the approved permit boundary for interpretive walking trails and use by
TNC visitors. This area includes the streambed and an area known as 1B, now owned in co-tenancy.
Staff have consulted with the County Attorney’s Office regarding the legal use of the land. While TNC
may use the land it owns in co-tenancy and allow its invitees to similarly use the land in question,
County standards and practices require approval of all owners of land subject to a permit. WMR does
not approve of the permitted use on lands it owns in co-tenancy. Therefore, the court’s determination
of property ownership requires a review and/or amendment of the permit boundary.
Conclusion: With the corrective actions recently taken by TNC, staff has determined that there are no
current violations of the permit conditions. However, staff believes that based on the above
information, circumstances have changed to a degree that merits a review and amendment of the
permit, including but not limited to the uses and permit boundary. As discussed with TNC, this is an
opportunity for the permittee to check in with the community, to clarify ranch activities, and to amend
the permit boundary in light of the recent court ruling. At this time, staff has received a request by TNC
for an amendment of their permit. Staff will coordinate scheduling this item before Planning
Commission as soon as possible. You will be notified of hearing dates when scheduled. As always,
please do not hesitate to contact me with questions.
Sincerely,

Kristy Winser

Assistant Director
Routt County Planning
970-879-2704
PO Box 773749
Steamboat Springs, CO 80477
Kwinser@co.routt.co.us

CC: Geoff Blackslee, The Nature Conservancy
County Attorney
John Vanderbloemen, Attorney
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kristy Winser
"Kerwin, Gregory J."
Geoff Blakeslee
FW: Carpenter Ranch Preserve: application for amended CUP: email 1 of 3
Friday, July 19, 2019 11:54:00 AM
image001.png
permit.pdf
96PCminutes.pdf

Good afternoon,

I realize that you are out of town so I am attaching a copy of the current CUP for your
records. I am also attaching minutes from the 1996 hearing of the permit approval if you don’t
already have them. To further clarify the bullet to address history of the current permit and
compliance with existing conditions of approval, history and compliance of the existing
permit will let the decision makers better understand the amendment request. Basically, what
is the reason for the amendment? Change in the permit boundary, has the operation morphed
from what was originally approved and you want to make sure the permit accurately reflects
the current operation or just for clarification of the original permit? Regarding compliance,
this is something that was part of the original complaint regarding compliance concerns. For
example, we know that no trespassing signs were not put up until recently. I brought this up to
Geoff during review of the current permit and he addressed it right away. How it was
addressed should be included in the narrative.

Feel free to call or email me if you have a question regarding this letter. I look forward to hearing
from you.
Kristy Winser
Assistant Director
Routt County Planning
970-879-2704
PO Box 773749
Steamboat Springs, CO 80477
Kwinser@co.routt.co.us

From: Kristy Winser
Sent: Monday, July 15, 2019 4:53 PM
To: 'Kerwin, Gregory J.' <GKerwin@gibsondunn.com>
Cc: Geoff Blakeslee <GBLAKESLEE@TNC.ORG>; Chad Phillips <cphillips@co.routt.co.us>
Subject: RE: Carpenter Ranch Preserve: application for amended CUP: email 1 of 3
Dear Mr. Kerwin
Thank you for the submittal of the Nature Conservancy’s application for an amended
Conditional Use Permit (CUP). After review and consideration of the documents provided,
P.C. 10.17.19
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staff has determined that all land uses and activities described, will be processed and
reviewed under the permit for a Recreational Facility, Outdoor Rural.
Although staff agrees that some of the uses you describe in your narrative for the
Agricultural Forestry Zone District are considered a use-by-right, the exception is when
those uses are dependent of the other to support the overall operation of the Carpenter
Ranch. As presented and historically how the ranch continues to operate is in a holistic
manner for the purposes of educating the public on the history, education, and preservation
of a working ranch and preserve. Therefore, the application for an amendment should be
reviewed comprehensively as well. This is consistent with how the department has
reviewed similar operations that have several uses supportive of the other and their
potential impact was considered under one permit. This is also how the original permit was
reviewed. Since the existing permit made allowances for overnight guests under a CUP,
that the amendment should follow the same review process as a CUP, and not a Special
Use Permit as recently discussed.
In order for staff to be able to deem the application complete, the following list of
information is needed. Please provide this information by July 29, 2019.

Please provide a bulleted list of all proposed uses and activities that are included in
the permit boundary area. Such list will be included in the amended permit as the
project plan. To assist you in creating this list, staff has taken all existing uses and
those mentioned in your most recent narrative.

        

o   Education center – interpretive exhibits, museum, meeting space for
community and school groups.
o   Ranching
o   Historic Barn, educational group tours
o   Wildlife Preserve
o   Employee & guest housing
o   Interpretive Trails
o   Trails for hiking, x-country ski and birdwatching
o   Private non-commercial fishing and hunting
o   Chili Ski Day
o   Crane Festival
o   Family reunion
Address history of the current permit and compliance with existing conditions of
approval.

        

        

Describe the change in overnight accommodations that differs from the CUP. During
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the original permit review of the Carpenter Ranch it was stated that overall max
overnight guests on sight would be 16. The breakdown was:
o   Main House 5 bedrooms (2 beds each)
o   Bunk House-3 interns,
o   Manager House-3 people *to be torn down and rebuilt.
It appears that the above has changed. Please describe the change and how
many overnight guests are being proposed so it can be included in the staff
report

Proposed seasonal use for public activities. Are appointments outside of posted
hours including before May 15th and after September 1st? Please clarify what public
activities include. Do they include workshops, TNC member events/special events
etc.? Are year round public activities being requested as part of the amendment?

        

Include how you will prevent the public from wandering beyond the permit boundary
to address trespassing concerns.

        

We look forward to processing your application and scheduling it for review with Planning
Commission. Contact Chad or myself with any questions.
Thank you.

Kristy Winser
Assistant Director
Routt County Planning
970-879-2704
PO Box 773749
Steamboat Springs, CO 80477
Kwinser@co.routt.co.us

From: Kerwin, Gregory J. [mailto:GKerwin@gibsondunn.com]
Sent: Tuesday, June 25, 2019 4:54 PM
To: Kristy Winser <kwinser@co.routt.co.us>; Chad Phillips <cphillips@co.routt.co.us>
Cc: Geoff Blakeslee <GBLAKESLEE@TNC.ORG>
Subject: Carpenter Ranch Preserve: application for amended CUP: email 1 of 3

Email 1 of 3
To: Chad Phillips/Kristy Winser with copy to Geoff Blakeslee:
Attached, in three separate emails, is The Nature Conservancy’s application for an
P.C. 10.17.19
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amended Conditional Use Permit for the Carpenter Ranch Preserve in Routt County.
Email 1 contains:
·         The signed application with a certificate of authority and the narrative in
support of the application without the exhibits (Exhibits A through D)
·         A completed copy of the County checklist
·         A list of the names and addresses of adjacent property owners (I am also
mailing to you today two sets of mailing labels with these names/addresses).
·         Exhibit A: the site plan superimposed on an aerial photo
Email 2 contains:
·         A zip file with Exhibits B and C (copies of the relevant deeds and property
record cards).
Email 3 contains:
·         A zip file with Exhibit D and D-1 to D-6: a letter from the Gibson Dunn firm
about the Pirtlaw boundary dispute lawsuit, and exhibits relating to that
lawsuit.
Please let me know if you do not receive all three emails, or if you need other
information at this time.
Greg Kerwin,
Counsel for The Nature Conservancy
Gregory J. Kerwin

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
1801 California Street, Suite 4200, Denver, CO 80202-2642
Tel +1 303.298.5739 • Fax +1 303.313.2829
GKerwin@gibsondunn.com • www.gibsondunn.com

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without
express permission is strictly prohibited. If it has been sent to you in error, please reply to
advise the sender of the error and then immediately delete this message.
Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.
P.C. 10.17.19
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August 12, 2019
The Nature Conservancy
Attention: Geoff Blakslee
P.O. Box 955
Hayden, CO 81639
Dear Mr. Blakslee,
I am writing in response to your July 29, 2019 supplement to your application for an amended
Conditional Use Permit.
After review of the original complaint, site inspection, and consideration of the requested
amendment application, staff has found that a formal review of Permit# PP1996-016 is necessary
in addition to processing your amendment application. The authority by which a review is
warranted is Condition of Approval No. 3 “Any compliant or concerns that may arise from this
operation maybe a cause for review of the CUP, at any time, and amendment or addition
of conditions, or revocation of the permit if necessary.” It will be scheduled before Planning
Commission on October 3, 2016 at 6pm.
Although we have received a request for an amendment, staff has a difference of opinion with
your interpretation of what you consider uses-by-right or the scope of uses that should be included
as part of the review. Therefore, Planning Commission will decide on the uses and information
submitted to include in their consideration for an amendment as part of the review.
Sincerely,

Kristy Winser
Assistant Director
Routt County Planning

CC: County Attorney
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August 14, 2019
The Nature Conservancy
Attention: Geoff Blakslee
P.O. Box 955
Hayden, CO 81639
Dear Mr. Blakslee,
I am writing in response to your July 29, 2019 supplement to your application for an amended
Conditional Use Permit.
After review of the original complaint, site inspection, and consideration of the requested
amendment application, staff has found that a formal review of Permit# PP1996-016 is necessary
in addition to processing your amendment application. The authority by which a review is
warranted is Condition of Approval No. 3 “Any compliant or concerns that may arise from this
operation maybe a cause for review of the CUP, at any time, and amendment or addition
of conditions, or revocation of the permit if necessary.” It will be scheduled before Planning
Commission on October 17, 2016 at 6pm.
Although we have received a request for an amendment, staff has a difference of opinion with
your interpretation of what you consider uses-by-right or the scope of uses that should be included
as part of the review. Therefore, Planning Commission will decide on the uses and information
submitted to include in their consideration for an amendment as part of the review.
Sincerely,

Kristy Winser
Assistant Director
Routt County Planning

CC: County Attorney
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