Freehling Setback
Variance
ACTIVITY #:

PL-21-153

BOARD OF ADJUSTMENT
HEARING DATE:

September 13, 2021 at 6:00 pm

PETITIONER:

Shane Freehling

PETITION:

Request to construct an addition within the setback

LEGAL:

Lot 3 Eanesville Exemption

LOCATION:

56705 McKee Lane

ZONE DISTRICT:

Agriculture / Forestry

AREA OF PARCEL:

1.02 acres

PROPOSED SETBACK:

Required:

50’

Proposed:

41’ from the west
33’ from the north

STAFF CONTACT:
ATTACHMENTS:

Tegan Ebbert tebbert@co.routt.co.us
•
•
•
•

Applicant narrative
Site plan
Vicinity map
Site visit photos

History:

The Eanesville Exemption plat was recorded in 1996. Prior to the 1996 plat approval, the
subject property contained only 0.34 acres that encompassed the existing house and the two
outbuildings. The house and shed were constructed in 1970 and the outbuilding was
constructed in 1991. All the structures encroach into the setbacks currently, but because they all
were in existence when the 1.02 acre property was platted in 1996, they are all considered to
have been recognized by the County granting them a legal, non-conforming status. The current
owner purchased the property in 2014 and is a full-time occupant of the residence.

Site Description:

The 1.02 acre parcel is general flat and contains some trees and vegetation but is mostly
accessible. The development on the parcel is clustered on the western third of the parcel, as
this is the location of the original 0.34 acre lot. No additional structures have been added to this
parcel since the new 1.02 acre lot configuration was approved in 1996. The northwest corner of
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the existing dwelling unit encroaches 25 ft. into the setback and the northeast corner
encroaches 10 ft. into the setback

Project Description:

The applicant is requesting the ability to construct an addition with attached garage containing a
second story bedroom/living area. The proposed location for the addition is on the northeast
corner of the structure.

Setbacks for Agriculture/Forestry District
Property Line Setback
North:
West:

Proposed
33’
41’

Required
50’
50’

Variance
17’
9’

Section 3.4.6 – Standards for Grant of Denial of Variances
B. Under no circumstances shall a variance be granted on the sole basis of personal
convenience, profit or special privilege to the applicant.
C. Under no circumstance shall the BOA grant a variance to allow a use not permissible under
the terms of this Resolution in the appropriate Zone District.
D. Variances shall be granted with respect to specific plans or within defined parameters.
Unless otherwise specified by the BOA, a variance may be transferred to successive
owners prior to construction if no changes are made to the approved plan. Variances shall
run with the land after the construction of any authorized structures and only for the life of
such structures.
E. The BOA may condition the granting of a variance on the issuance of a building permit
within a specific time period and may require the applicant to pursue completion of the
construction with due diligence. If such conditions are not satisfied, the variance shall
become null and void.
F. In order to insure that the protection of the public good and the intent and purpose of these
Regulations are preserved, the BOA may impose any other condition upon the granting of
a variance, including those categories of conditions which may be placed upon Land Use
Approvals under Section 3.2.6.

Staff Comments:

The Routt County Planning Department prohibits the construction or use of “remote bedrooms”
meaning a bedroom that is not connected to and accessible from the interior of the dwelling
unit. When reviewing building permits, Planning requires that all bedrooms are freely accessible
from the main portion of the dwelling unit. The applicant has created a design that complies with
this requirement by showing stairs accessing the bedroom from inside the house rather than
inside the garage.

Applicable Regulations – Routt County Zoning Resolution
3.4.6

The Board may grant such variance if all of the following are found to exist:

Routt County Planning Department
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3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.
Petitioner Comments: If the zoning requirements were strictly enforced in this case, we would be
in a situation of hardship. Having an attached garage in this area is more than just a luxury, it is
essential. Additionally, having a laundry room and mechanical room is a must. The only way to
design this is to add a small laundry room just outside of the Northeast corner of the house and
push the garage as much to the south as possible to achieve functionality, aesthetics, and
minimize construction costs. If the garage was added directly to the south (front of the cabin) of the
existing structure, it would create several problems. The garage foundation dig would be
dangerously close to the current septic line, the front door of the cabin would cease to exist leaving
only one entrance through the back door (fire code problem) and maybe more importantly, the
garage would be all that would be visible when you drive up making is visually unsightly and not a
place I or anyone else would want to live in. We would rather sell than have a garage for a front
door.
Staff Comments: Staff agree that peculiar and exceptional practical difficulties will be
imposed if the provisions of the regulations are strictly enforced. Although some area
exists on the parcel that can comply with setbacks, the proposed project, being an
addition, is not feasible in those locations. The applicant demonstrated that great effort
was made to design an addition that is as conforming as the current location and
configuration of the dwelling unit reasonably allows. If the addition were placed on the
front of the dwelling, on the southeast side, it would likely still encroach into the setbacks
and would require removal of the covered porch and redesigning the roofline in order to
avoid a remote bedroom scenario.
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments: There are 4 houses total in the area called by locals “the Texas Compound”
or the county refers to as “Eansville Exemption”. The name is carried from Edwin Eans who carved
this area out from national forest long ago when rules did not seem to exist. He sold lots to friends
from Arlington Texas and these “buddies” built 4 cabins in and around 1970. The original intent
was that these would serve as summer getaways and all are built with no regard to setback limits
or county regulations. They did a marvelous job on construction but did not have the foresight to
think about anyone living up there full time. Today, Routt county is seeing many cases like mine of
people moving to the Steamboat area especially in Covid times where people can choose to live
anywhere and conduct business remotely. If the house would have be been angled along the
property line, there would be no need for variance, but this is not the case. The house was built on
an angle moving directly toward property lines. This creates a hardship for anyone who would
purchase these places because they are left with no room to build or add on anything, especially
an attached garage that undoubtedly takes up more room than just adding a living space or extra
bedroom.
Staff Comments: The dwelling unit was constructed in its currently non-conforming
location in 1970, prior to the adoption of the Routt County Zoning Regulations. Additionally,
in 1996 the County affirmed the non-conforming parcel via an approval for a subdivision
exemption plat. The applicant purchased the parcel in 2014, well after the dwelling was
constructed and the plat was approved.

Routt County Planning Department
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3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: When Routt county adopted rules around sizeable setback limits of 50 feet,
the properties being considered were primarily 35 acre lots. This lot is 1.02 acres and is only 150
feet wide. To maintain 50 foot setbacks on a 150 foot wide lot, you have to build directly in the
center of the property and the structure being built has to be relatively narrow and cannot have any
L-shapes or setbacks would be compromised. Given the fact that this house was built in a way
that crosses into the setbacks in two locations (west and north), there is really no way to suitably
build without creating a setback problem.
Staff Comments: The 1.02 acre subject parcel is significantly smaller than the minimum lot
size of 35 acres required under the current regulations for parcels in the
Agriculture/Forestry zone district. When the three existing structures were developed on
this parcel it contained only 0.34 acres and staff presumes that this influenced the location
of the dwelling unit.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: Of the 4 homes in the area, we are the only one that is not directly
overlooking the Elk River. Their front doors all face the river and our front door faces to the south
in the opposite direction. The homes are also have good spacing. For years, the “cabins” remained
intact from their original design and build from 1970. Same old metal roof, logs in need of staining,
sheds listing, etc. Each of us welcome improvements that benefit us all. Responsible property
owners who take pride in their places, keep up with maintenance and keep the neighborhood
looking good and well kept. I have included pictures of the current cabin along with sketches of
what the remodel will look like upon completion. It will not hinder views for anyone, it will add value
to everyone’s home in the area, and will in no way curtail valuable light. We have spoken to each
of our neighbors and they are as excited as we are and are in full support.
Staff Comments: Staff’s opinion is that the proposed addition is in keeping with the
character and architectural style of the existing structures on the subject parcel and the
surrounding properties. The applicant indicated that the neighbors were informed and
consulted with prior to submitting the application. Staff have not received any public
comment regarding this proposal.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments: I am cognitively aware of this and am trying to be respectful to my
neighbors and Routt county’s master development plan by minimizing the footprint and the amount
to which I encroach on the setback lines. I feel what I am doing embodies all that Routt County is
trying to accomplish.
Staff Comments: The Routt County Master Plan does not directly address variances
however staff do not feel that the proposed project is contrary its intent. The proposed
project is aesthetically in keeping with the original development on the parcel and will not
increase residential density.

Board of Adjustment Options:
Routt County Planning Department
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Approve the variance if the above noted tests are met.
Approve conditionally if the above noted tests are met or can be met by the application
of certain conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would
create a health or safety hazard or would negatively impact public welfare.
STAFF RECOMMENDATION
Staff recommends approving the variance as requested with conditions of approval,
based on the following findings of fact.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced because of the existing location and configuration of the dwelling unit.
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because the present nonconformity was created in the early 1970s.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This physical
constraint is the small acreage size and the existing location of the dwelling unit.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
the character of the neighborhood because the configuration and size of the structure is
generally in conformity with the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.

CONDITIONS that may be appropriate include the following:
1. The building shall comply with all applicable requirements of the Routt County Building
Department and Routt County Environmental Health Department.
2. If construction of the building does not commence within 1 year, this variance shall be
subject to another review with full submittal. A 12 month extension may be approved
administratively without notice.
3. This approval is specific to the plans submitted in the application. Any change in footprint,
size, height or site location that increases the level on non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.
4. A foundation only building permit will initially be signed off on by Planning. Prior to
Planning signing off on the full building permit, a certified survey of the location of the
foundation forms must be submitted.
Routt County Planning Department
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5. Best Management Practices (BMP’s) shall be utilized during construction to prevent erosion
and drainage flow onto adjacent properties, drainage to the east of the parcel and the
county road right of way.
6. A Grading and Excavation Permit will be required if necessary.
7. All exterior lighting will be downcast and opaquely shielded.
8. Revegetation of disturbed areas shall occur within one growing season with a seed mix
which avoids the use of aggressive grasses. See the Colorado State University Extension
Office for appropriate grass seed mixes.

Routt County Planning Department
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Vicinity map

Site aerial (property boundaries are not survey quality)
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Site Visit photos
Front of house, proposed addition on right side of house

Front of house, Applicant standing at approximate location of septic tank
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Standing at north property line, facing south towards proposed addition area

Northeast corner of house, proposed addition location
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Hot tub and applicant standing in location of proposed garage/addition

View from the north property line
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Consulting Structural Engineers
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Consulting Structural Engineers
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Consulting Structural Engineers
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