Meyer
Secondary Dwelling Unit Variance
ACTIVITY #:

PL-18-126

BOARD OF ADJUSTMENT
HEARING DATE:

June 11, 2018 at 6:00 pm

PETITIONER:

Pete & Lisa Meyer

PETITION:

Variance to exceed the maximum separation
permitted between a secondary unit and a primary
unit.

LEGAL:

Tract in the SW1/4SW1/4 11-6-84

LOCATION:

39000 COUGAR TRL, STEAMBOAT SPRINGS
Approximately 0.25 miles Northeast of County Road
32

ZONE DISTRICT:

Agriculture & Forestry (A/F)

AREA OF PARCEL:

21 acres

STAFF CONTACT:

Jillian Ferguson
jferguson@co.routt.co.us

ATTACHMENTS:

•
•
•
•
•
•
•
•

Applicant’s narrative
Site Plan
Site Photos
Meyer’s Development Chronology
Letter from Architect, Joe Robbins
Public Comments
Recorded Plumbing Agreement & Amendment
Recorded Dwelling Unit Removal Agreement

Initial BOA Decision Regarding Regulatory Compliance
This application differs from other typical variance requests received by the County.
According to the Routt County Zoning Regulations Section 3.4.4.D:
To grant, upon an appeal relating to appellant's property, a variance from the strict
application of any regulations regarding minimum setbacks, minimum lot width,
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maximum allowable building height or maximum separation permitted between a
Secondary Dwelling Unit and a Primary Dwelling Unit if, by reason of exceptional
narrowness, shallowness, or shape of the specific piece of property at the time of the
enactment of the regulations, or by reason of exceptional topographic conditions, or
other extraordinary and exceptional situation or condition of such piece of property, the
strict application of the regulations would result in peculiar and exceptional practical
difficulties to, or exceptional and undue hardship upon, the owner of the said property
and provided that such relief may be granted without substantial detriment to the public
good and without substantially impairing the intent and purpose of these Regulations.
3.4.4.D includes the ‘list” of items that the Board of Adjustment can hear. The applicant
has submitted the application under the specific item “maximum separation permitted
between a Secondary Dwelling Unit and a Primary Dwelling Unit.” The Routt County
Planning staff does not agree with the applicant’s position that this application involves an
adjustment to the maximum separation of dwelling units, and does not agree that this
application is eligible to be heard by the BOA. As a result, staff has forwarded this issue to
the BOA for determination.
Prior to hearing any discussion regarding the actual variance, the BOA must decide by
motion and vote if this application can be processed under 3.4.4.D. If the BOA decides
that the application is not in conformance with 3.4.4.D, then the variance cannot be heard.
If the motion is that the application is in conformance with the standards regarding an
increase in maximum separation, then the agenda item can proceed as usual.
Staff’s rationale in supporting our conclusion is that “maximum separation
permitted between a Secondary Dwelling Unit and a Primary Dwelling Unit” is just
that: If, because of some site constraint, a detached Secondary Dwelling Unit (SDU)
cannot be located within 300’ of the primary dwelling, then the maximum separation
may be increased (to a distance greater than 300’). What the applicant is requesting
is not an adjustment of the maximum separation, but simply a request to allow for a
detached SDU when the regulations only allow for an attached SDU. It is staff’s
opinion that a variance request to allow for a detached SDU when only an attached
SDU is permitted is not in conformance with 3.4.4.D.
Board of Adjustment Options:
Allow the application to be processed.
Table for specific reasons; e.g. more information, sitevisit, etc.
Conclude that the application is not in conformance with Section 3.4.4.D of the Routt
County Zoning Regulations and can not be heard by the Board of Adjustment.
STAFF RECOMMENDATION
Staff recommends the following motion:
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“I move to deny the processing of this application due to non-conformance with
Section 3.4.4.D of the Routt County Zoning Regulations with the following finding of
fact:
FINDING OF FACT
1. That the application is not considered to be defined as maximum separation
permitted between a Secondary Dwelling Unit and a Primary Dwelling Unit therefore
may not be considered by the Board of Adjustment. “
If the BOA agrees with the applicant’s interpretation of 3.4.4.D, then a motion should be
made stating that conclusion. The motion maker must provide a finding of fact clearly
stating the rationale used in such conclusion.
If the motion is that the application may be processed, then the following may be
considered:

History:
The lot is a legal non-conforming lot created in 1928 as a 21 acre lot.
The Meyer’s purchased the property in the fall of 2009. When the property was
purchased, the existing structures included a 1937 single family residence and a
detached garage.
A plumbing agreement (PA2009-008, attached) was recorded by the previous owners
David and Lorraine MacDonald and the County on 10/14/09 to allow three (3) bathrooms
in the detached garage on a Agriculture and Forestry (AF) zoned parcel. The garage
was not completed by the McDonald family and the property was then purchased by the
Meyer family.
The Meyer family hired architect Joe Robbins to amend the plans for the garage and
resubmit them to the building department as a single family dwelling. This construction
was a result of building permit (B-10-377) which changed the structure to a single family
home, per the plumbing agreement. The description for the this building permit states,
“Single Family Residence, with garage below.” The plans for this garage indicate a bar,
in lieu of a full kitchen.
During the fall of 2014, the Meyer’s applied for a building permit, described as, “Addition
to Single Family Residence.” At this time, the landowner and the County recorded a
Dwelling Unit Removal Agreement for the 1937 cabin. The Meyer’s chose to discontinue
the use of the structure as a dwelling unit, and agreed to change the use of the
structure, redefining the unit as an Art Studio. During the time of this agreement, Routt
County Regulations did not allow secondary dwelling units for lots of this size. However,
current zoning regulations allow for one (1) attached dwelling unit ona parcel of this size
and zoning.
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Site Description:
This lot is 21 acres and zoned AF. The parcel is triangular in shape and the single family
home is located towards the northwest corner of the parcel. The driveway for the house
comes in from the southern portion on the site, and splits towards the west to the
primary home and to the east, leading to the cabin. A swimming pond is located
between the two driveways. The eastern driveway leading to the cabin splits again
farther east, leading to a detached garage built this year and an old shed approximately
680 feet from the primary house. Most of the lot is heavily vegetated, with dispersed
trees. The area immediately to the north and east of the parcel are USFS lands.
Project Description:
The applicant has applied for a variance to bring the existing 1937 cabin into compliance
with the zoning regulations as an attached SDU.
Staff Comments:
According to the County Assessor parcel detail, the cabin built in 1937, has a total living
area of 1,251 square feet and is 135 feet from the main house. Currently, Routt County
Zoning Regulations require that Secondary Dwelling Units (SDUs) on parcels less than
35 acres and zoned AFbe attached to the primary dwelling unit, and be no larger than
800 square feet.
Staff has visited this property on several occasions. On February 20, 2018, two planning
staff members visited the property and were allowed to tour the 1937 cabin. Staff
concluded the cabin was used as a caretaker’s unit, and not as an art studio (this is
stated by the applicant below). The 1937 cabin had a full kitchen, but the stove was
recently removed.
Before a Certificate of Occupancy can be issued for the 2014 addition, the 1937 cabin
needs to be brought into conformance.
BOA, please refer to section 3.4.6.B of the Routt County Zoning Regulations stating that a
variance shall not be granted on the sole basis of personal convenience, profit or special
privilege to the applicant.

Applicable Regulations – Routt County Zoning Resolution
3.4.6
The Board of Adjustment may authorize, upon application in specific cases, a
variance to the strict application of the terms of the Routt County Zoning
Regulations relating to setback restrictions. The Board may grant such variance
only if all of the following conditions are found to exist:
3.4.6. A.1 Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the provisions of
this Resolution are strictly enforced.
Petitioner Comments:
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1) An unnecessary and unreasonable hardship will be imposed upon the Meyers if they
are required to discontinue that use of this dwelling unit which has been in continuous
service as a home since 1934. It has been established that a caretaker unit is allowed and
essential for the protection and care of the Meyers and the neighbor’s properties. A
caretaker unit could be added to the main house, attached as required in this zone, at
great trouble and expense, but this would require destruction of mature forest and
landscaping. It would have a significant aesthetic and environmental impact, require
mitigating a natural spring, tearing up the new road, and would be constructed in a hard
rock 30 degree slope. It could require digging up the new septic system. It would waste a
perfectly good existing living unit.
Staff Comments:
Succinctly, denial of the application to allow the art studio to be used as an SDU
would not result in any peculiar and exceptional practical difficulties or an
unnecessary and unreasonable hardship because the applicant can still build an
attached SDU, either within the existing home or as an addition to it. The applicant
has not submitted sufficient information to conclude that an 800 square foot
attached SDU could not be constructed without defined difficulties or hardships.
It is staff’s opinion that not having caretaker’s unit for a property may not be
considered an unnecessary and unreasonable hardship, as this occurs commonly
throughout the County.
3.4.6. A.2 Circumstances creating the hardship were in existence on the effective date of
the regulations from which a variance is requested, or created subsequently
through no fault of the appellant.
Petitioner Comments: 2) The circumstances creating the hardship were in existence when
the Meyers purchased the property. The cabin in this application was built in 1934. The
main house was being constructed when the Meyers purchased the property.
Staff Comments: It is staff’s opinion that there is no hardship because the applicant
can still construct an attached SDU that would be in conformance with the Zoning
Regulations if the application is denied.
3.4.6.A.3 That the property for which a variance is requested possesses exceptional
narrowness, shallowness, shape or topography or other extraordinary and
exceptional situation or condition which does not occur generally in other
property in the same Zone District.
Petitioner Comments: 3) The 21 acre lot’s topography is exceptionally steep and treed.
The cabin in not visible from the surrounding properties. The parcel is uniquely bounded
on two sides with the 6779 acre Routt National Forest. It is 4 times the minimum size
required to qualify for a secondary unit. The cabin is built within an aspen grove which
even further obscures it.
Staff Comments: The current minimum lot size for the AF zone district is 35 acres.
This lot is 21 acres.
Although the site does contain development constraints such as steep slopes and
waterbodies, the applicant has not provided detailed information to conclude that
5
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the parcel possesses exceptional narrowness, shallowness, shape or topography or
other extraordinary and exceptional situation that does not exist in other parcels in
the AF zone district that would preclude the construction of an attached SDU.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the
neighborhood, nor change the character of the neighborhood.
Petitioner Comments: The variance will in no way diminish the value, use, or enjoyment of
the adjacent properties, the opposite is true. Separation of the building from its neighbors
and the location in the trees diminish any possible negative effects. The cabin’s original
septic system has been abandoned and ground is restored. As was required by the
County, the cabin’s new septic system is newly rebuilt to be a part of the new main house
system and has been engineered, inspected and approved to current design standards.
The water system has been upgraded and the Meyers have water rights to more than
serve the main house and cabin. The nearest neighbor is out of sight a quarter mile away.
Lighting has been carefully designed to maintain dark sky standards. The cabin, having
been in place for 80 years, will not change the nature of the neighborhood. If construction
of an addition to create an attached caretaker unit were mandated, the negative impacts
would be significant.
Staff Comments: The cabin has existed since 1937 and the Planning Dept. has not
received any complaints about it and it appears to be in character with the area.
3.4.6.A.5
The variance, if granted, will not be directly contrary to the intent and purpose
of this Resolution or the Routt County Master Plan.
Petitioner Comments: The variance does not seek to increase density allowed in current
regulations. The Meyers are only asking that this secondary unit’s setback be allowed to
remain at 135 feet from the main house. The Meyers, their neighbors and a young local
couple would be most grateful in you grant this variance.
Staff Comments: The Routt County Master Plan does not specifically mention
variances, and does not provide any detail sufficient to determine this application’s
non-compliance.
Board of Adjustment Options:
Approve the variance if the above noted criteria is met.
Approve conditionally if the above noted criteria is met or can be met by the application
of certain conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would
create a health or safety hazard or would negatively impact public welfare.
STAFF RECOMMENDATION
Staff recommends denial of the request for maximum separation between the 1937 cabin
and the Primary Dwelling based on the denial findings as stated below.
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FINDINGS OF FACT that may be appropriate if the Variance is DENIED:
1. Proof of peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship that will be imposed on the property owner if the provisions
of this Resolution are strictly enforced are not found. Such cannot be proved
because the applicant can still build an attached SDU, either within the existing
home or as an addition to it. The applicant has not submitted sufficient information
to conclude that an 800 square foot attached SDU could not be constructed without
defined difficulties or hardships.
2. That no hardship was found that would result in the development of an attached
SDU.
3. Based on the information provided, the property does not appear to have
development constraints uncommon elsewhere in the A/F zone district that could
prohibit the development of an attached SDU.

FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Proof of peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship that will be imposed on the property owner if the provisions
of this Resolution are strictly enforced (Please add rationale for compliance with
this standard).
2. Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant. (Please add rationale for compliance with this standard).
3. That the property for which a variance is requested possesses exceptional
narrowness, shallowness, shape or topography or other extraordinary and
exceptional situation or condition which does not occur generally in other property in
the same Zone District. (Please add rationale for compliance with this
standard).
4. The variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the
neighborhood, nor change the character of the neighborhood cannot be supported
due to possessing three (3) dwelling units, which is not commonly associated with
the area.
5. The variance is not directly contrary to the intent and purpose of this Resolution or
the Routt County Master Plan as there are no apparent conflicts with RCZR
standards or RCMP policies.

CONDITIONS that may be appropriate include the following:
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1.

The building shall comply with all applicable requirements of the Routt County
Building Department.

2.

The detached SDU shall be modified to limit the dwelling to no more than 800
square feet. No habitation of the dwelling shall occur until such modification has
been completed.

3.

This approval is specific to the plans submitted in the application. Any change in
footprint, size, height or site location that increases the level on non-conformance
will be subject to a new application. Minor variations that do not increase the level
of non-conformance can be approved administratively, without notice, such as that
required in condition #2.

4.
5.

All exterior lighting will be downcast and opaquely shielded.
Revegetation of disturbed areas shall occur within one growing season with a
seed mix which avoids the use of aggressive grasses. See the Colorado State
University Extension Office for appropriate grass seed mixes.
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Meyer’s Development Chronology
Things to know first:
Parcel is 21 acres and created in 1928
According to County Assessor parcel detail, the existing cabin is 1,251 square feet, and built in 1937.

A. 10/01/2009 (B-07-779) – Building permit issued for, description states – “Detached
-

Garage.”
Planner notes include:
o (9/9/09) “ES: detached garage on 21 acre parcel zoned A/F; the 21 acre parcel
was found to be a legal non-conforming lot because it was created in 1922
and built on in 1937; garage meets setback and height requirements; a
plumbing agreement has been signed because the garage will include 3
bathrooms; see pin file (936113002) for plumbing agreement (PA2009-008)
and sales history of the lot.”
o (11/10/10) “ES: reviewed revised floor plans to include bedrooms, rec room,
wet bar area, etc. in garage; original plumbing agreement is being
amended; only element not shown on floor plans to keep it from being a
dwelling unit is a stove.”

B. 10/14/09 (PA2009-008) - A plumbing agreement was recorded between David and

Lorraine McDonald to allow three (3) bathrooms in a detached garaged on AF zoned
parcel.

11/9/09 – Bargain and Sale Deed between McDonald’s and Lisa Meyer

C. 11/10/10 (B-10-377) – Meyer applied for a building permit. Description states, “Single
-

family residence with garage below. Detached garage (old description)” – Joe Robbins
has shared these plans. This is a 2400 sq. foot structure.
Planner notes include:
o (12/7/10) “Dana Seidenberg - County: THE IS A REISSUED PERMIT ALL
APPROVALS ON CB-07-779

D. 11/22/10– An amendment to the 2009 plumbing agreement, to amend the description
of the bathrooms to be permitted in the garage to include two (2) full bathrooms and
one (1) half bath.

E. 9/01/14 (B-14-362) - Meyer applied for a building permit. Description states,
-

“Addition to single family residence.” – Joe Robbins has shared these plans. This is a
5,179 sq. foot addition.
Planner notes include:
o Watkins Fulk-Gray: A dwelling unit removal agreement has been put in
place on the 704-sq ft structure on the property, to go in tandem with the
plumbing agreement placed on the garage. The building permit now
meets all zoning requirements.

F.

11/05/14 (PL-2014-010-PA) – This Dwelling Unit Removal Agreement defined the

use of the existing 1937 cabin from primary home to Art Studio.
-

The applicant had applied for a building permit for build a new SFR – (this is B-14362, mentioned above). The two structures on site at this time were – the detached
garage with plumbing agreement (PA2009-008), and the existing 1937 cabin.

01/29/18 – Certificate of Occupancy for (B-14-362) seeks approval. Jill notices Dwelling Unit
Removal Agreement and seeks more info.

02/20/18 – Jill and Alan go on site visit, meet with Joe and take photos of the 1937 cabin with
full kitchen, aside from missing stove. Joe describes that the unit has been occupied by land
caretakers.

04/11/18 – Variance for the existing 1937 cabin is applied for.

06/01/18 – Jill and Kristy visit the property and notice the main home has two dwelling
units. One dwelling unit (the original) has a full kitchen, with stove removed.

MEYER’S DEVELOPMENT CHRONOLOGY
SITE MAP

A, B, C, D
E

F

May 14, 2018

Jillian Ferguson
Planning Staff
Routt County Regional Planning Commission
136 6th Street
Steamboat Springs
Colorado 80487
Dear Ms. Ferguson:
I am writing this letter to clarify a part of the Meyer’s application for a variance on their
property to allow a secondary dwelling unit to be separate from their main house.
The following portion of the narrative is what I refer to:
“A Brief History:
The Meyers purchased this property in the fall of 2009. The sellers of the property
represented to the Meyers that there would be three dwelling units allowed on the
property: the existing 1934 cabin, a “carriage house” that turned out to be illegally under
construction at the time of the purchase process, and a large main house, fully designed
but not under construction. The seller, under duress, obtained a permit just prior to the
completion of the Meyer purchase.……”

This was written to illustrate that the Meyers were misled and given untrue expectations
when buying the property. The Meyers ONLY want to maintain the 1934 cabin as a
secondary unit, along with the main house, for a TOTAL of two units. They are aware that
three units are NOT allowed.
Very Truly Yours,

Joe Patrick Robbins, AIA

